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MpoGnema hopMUpPOBaHUS IPaXKOaHCKOro ooLLe-
CTBa SABISIETCA MO-NPEXHEMY aKTyarbHOW, U Mbl XOTe-
1 Obl PaCCMOTPETb, KakoBa CTPYKTypa rpaxaaHCKoro
o0LLecTBa, Kak COOTHOCHATCS NMPaBOBOE rOCYAAPCTBO
N rpaxkaaHckoe 0bLLECTBO M HACKOMbKO pearibHO Mo-
CTPOUTb MaearnbHyt Moaerb 06LLECTBA U XOTS Obl
NpUBNM3NTLCH K HE.

MpaxxgaHckoe o6LLECTBO MMEET CBOK 0COOYyHO
CTPYKTYPY, COCTaBMSOLLUMMMN YaCTAMM KOTOPOWN SB-
NATCA pasnuyHble 00LLEeCTBEHHble 0bpa3oBaHUs
N 0ObOLLECTBEHHbIE MHCTUTYTHI, 0becneynBatoLme
peanusaumio MHTepPecoB, NOTPebHOCTEN MHANBUAOB,
KOINEKTUBOB; CNIOCOBHbIE OKa3blBaTb BO3OENCTBME Ha
rocyapCTBEHHYHO BMACTb C TEM, YTOObI 3aCTaBUTbL €€
cnyxuTb obLecTsy. Mpun 3TOM CTPYKTypa obLLecTBa —
3TO BHYTPEHHEE CTPOEHME 0BLLECTBA, COBOKYMHOCTH
YCTOMUMBbLIX CBSA3EN 06bekTa, 06ecnevmBaroLLmMX ero
LIeNIOCTHOCTb U TOXXAECTBEHHOCTL Camomy cebe.

MpakgaHckoe OBLLECTBO BKITKOYAET BCHO COBOKYI-
HOCTb MEXIMYHOCTHbIX OTHOLLIEHWIA, Pa3BUBAOLLIMXCS
BHE pamoK 1 6e3 BMeLLaTenbeTBa rocyaapctea. OHo
NMEET pasBETBINEHHY CUCTEMY HE3ABUCHUMbIX OT O-
CyLapcTBa 0OLLECTBEHHBIX MHCTUTYTOB, PEAIM3YHOLLIMX
NOBCEOHEBHbIE MHAVBMAYaITbHBIE U KOMTEKTUBHbIE NO-
TpebHoCTU. MNMOCKOMNbKY MHTEPECHI rPaXxaaH HEpaBHO-
3HaYHbI, TO U cdepbl rpaXaaHCKoro obLecTsa MMeLoT
COMOAYNHEHHOCTb, KOTOPYHO MOXXHO BbIPa3unTb Crieay-
oLLMM 0Bpa3oM: 6a30Bble YEMNOBEYECKNE NOTPEBHOCTH
B NuLLle, odexae, Xunbe U T.A4., obecrneymsaroLLme
KU3HEeOeAaTernbHOCTb MHAMBUAOB. OHM COCTaBMNAOT KaK
Obl NEPBbIN YPOBEHL MEXXITMYHOCTHBLIX B3aMMOCBSI3EN.
O™ NOTPeBGHOCTM peanuaytoTcs Yepes Takme obLue-
CTBEHHbIE UHCTUTYTLI, KaKk NpodeccuoHasnbHbIe, No-
TPedUTENLCKUE U NHbIE 0ObEAVNHEHMS U accoLmaLnn.

Bo3HMKHOBEHME rpaxkgaHckoro obuectea 06-
YCNOBWIIO pasrpaHUYeHne npaB YenoBeka u npa.
rpaxgaHuHa. NMpaBa 4enoBeka obecneynBaroTcs
rpakgaHckMmM obLLEeCcTBOM, a npaa rpaxaaHuHa
rocygapcteoM. B ob6omx crniyyasix peyb naeT o npaBax
FIMYHOCTW, HO ECINN B MEPBOM Clydae UMEIOT B BULY
€e npaea KaK OTAENbHOMO YEroBEYECKOro CyLLEeCTBa
Ha »KM3Hb, CBODOAY, CTPEMIIEHNE K CHACTBIO U T.4.,
TO BO BTOPOM CIlyyae — ee MONUTUYECKME NpaBa.
OueBUOHO, YTO B KAYECTBE BaXKHEWMLLErO YCroBus
CYLLIECTBOBaHMSI Kak rpayKaaHCKOro obLLeCTBa, TaK 1
NpaB rocy4apcTBa BbICTYMNAET IMHYHOCTb, O0nagaroLLas
npaBoM Ha camopeanusaumio. OHO yTBEpXaaeTcs
Grnarogapsi NpuM3HaHWIO NpaBa MHAMBUAYANbHON U
NYHON cBOBOObI KaXKOoro Yernoseka.

COOTHOLLIEHVE NPaBOBOIO rOCYAaPCTBa U rpaXkaaH-
ckoro obLecTtsa

MmeHHO cybbekTHass 060CcobneHHOCTb BNacTu
(rocymapctea) OT 06LLEeCTBa B LIENOM JIEXUT B OCHOBE
NOHSATUA rPaXkaaHCKOro O6LLECTBA U roCyAapcTBa, rae
rpakgaHckoe 06LLECTBO paccMmaTpuBaeTcs OTAeNbHO
OT rOCyAapCTBa M HE OTOXAECTBIISIETCS C HAM.

MpaxkaoaHckoe OBLLECTBO Takke, CO CBOEW TOUKM
3pEHNS, CTPEMUTCH HAOENUTb FOCYAAPCTBO (PYHK-
UMMM OBOLLLIECTBEHHOW BnacTv 1M onpeaenuTb Ans
rocyaapctea 0bLEeCTBEHHbIV MHTEPEC, KOTOPbIA OHO
OOIMKHO peann3oBaTb. [103ToMy rpaxkagaHckoe obLe-
CTBO CTPEMUTCSI COXPaHUTLCS, HE NOAAABLUMCH CTPEM-
NEHUNIO roCcyaapcTBa, U COKPaTUTb, B 9TOM CMbICIE,
NPOW3BOIT FOCYAAPCTBEHHON BracTu.

TaK, Mbl MOXEM 3aKIO4UTb, YTO FOCYAapPCTBO CO-
OepXuT B cebe ABa MOMEHTa OQHOBPEMEHHO:

1) rocyaapCTBEHHOE - TO, YTO rOCYAapCTBO 060CO-
GrneHo 1 ero BNacTb NpeacTaBnseT cobon Npor3sorn
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rocyaapcrea;

2) TO, YTO rOCyAApPCTBO 3aMeLLaeT BracTb ooLLe-
CTBa U, B 3TOM CMbICIie, NPeAcTaBnsieT cobon obLue-
CTBEHHOe (BO BCSIKOM Cryyae, B KaKOW-TO ero YacTh).

Takum ob6pasom, Ans ob6pasoBaHMs NPaBOBOIO
rocygapcTea HeobxoayMa HekoTopasi OCHOBA, Orpe-
JeneHHble NpuHUMNbI, 6e3 KoTopbIX nocregHee He
MOXeT 06pa3oBaThbCs U CyLLECTBOBATh:

* MpaBOBOE rOCyJapCTBO BO3HMKAET TaM, rae
OOLLIECTBO MMEET CTOVKME AEMOKpaTUYECKUE,
npaBoOBble, MONUTUYECKME, KYNBTYPHbIE Tpa-
ALK, T.e. Tam, rae CyLLECTBYET rpaxaaHcKkoe
00OLLECTBO;

*  Ans opMMpOBaHMsi NMPaBOBOrO rocyaapcTea
TpebyeTcs BbICOKUIA yPOBEHb OOLLEN KYMNBTYpbI
BOOOLLIE M MPaBOBON B YaCTHOCTY; KynbTypa
Kak HapaboTaHHasi YenoBEe4YeCTBOM CymMMa
JAYXOBHbIX U MatepuarnbHbIX LEeHHOCTEN Ha-
NPSIMYI0 BMUSIET HA XapakTep MONMUTUYECKUX
VHCTUTYTOB;

* MpaBoOBOe rocyaapCTBO MpegnonaraeT u
onpeneneHHbI YypoBeHb UHAMBUOYaNbHON U
0OLLEeCTBEHHON HPaBCTBEHHOCTW, NMPaBOBOE
rocyaapCTBO OCHOBBIBAETCS Ha MpaB.e, KOTo-
poe OOBLEKTUBHO HyXOaeTcs B MOpanbHOM
obocHoBaHWK;

*  OOHOW 13 rMaBHbIX NPEANoChINIoK hopMUpo-
BaHVSA NPaBOBOrO roCyAapcTBa CNpaBeasIMBO
Ha3bIBaOT HaNM4ne MHCTUTYTOB MPaXKAAHCKOMO
obLecTBa;

* MpaBoBOe rocyaapcTBo TpebyeT MOLLHOro
3KOHOMUMYECKOTO 6a3wca, BbICOKMX CTaHAApTOB
YKU3HU 1 IOMUHMPOBAHWSA CPEOHETO Kracca B
coupmarbHOW CTPYKType 0bLLecTBa;

*  ¢hopMUpOBaHKE NPABOBOIO rOCYAapCTBa BO3-
MOXHO TOJbKO MPU HANMYMN PbIHOYHON MHOTO-
YKIMaHOW 3KOHOMUKY;

* dopmupoBaHMe NpaBOBOro rocygapcTea
TpebyeT cbanaHCMpPOBaHHbIX YCUMWIA (HENb3S
NpoBOAWTL MpaBoOBYlO pechopMy B OTpbIBE,
HanpumMep, OT NONMUTUYECKON).

NpaBoBOE rocyaapCTBO He CeayeT NOHNMATb, Kak
3aKOHYEHHYI0, COBEPLUEHHYOD hOPMYrly, KaK HEKYHo
cTatnyeckyto cybctaHumio. MNpaBoBoe rocyaapcTeo
OOHOBPEMEHHO SIBIISIETCS KaTeropmnei CyLLEero v AormkK-
HOro, naeariom, NpeobpasytoLyM 4EeNCTBUTENBHOCTD.

CoumanbHbie yTonun. Mbicnn o co3gaHnm ngeass-
Horo obLecTBa

Ha npotshkeHnn Bcen CBOEN MCTopun Hamnbonee
MPOrpeccuBHbIE, MbICNSALLME NPEACTaBUTENN Yeno-
BEYEeCTBa MbITanNMCb CO34aTb MOAEMNb WAearbHOro

o6LLeCTBEHHOIO YCTPONCTBA, fae uapunm 6bl pasym,
cBoboaa, Gnaronony4yre u cnpaeegnMBoCTb. Pop-
MUPOBaHNE rpaXaaHCKOro obLuecTsa yBA3bIBarIoCb
C npobnemamy COBEPLLEHCTBOBAHMSA rOCyAapCTBa,
BO3BbILLEHWNSI PO MpaBa 1 3aKoHa.

AHTUYHbBIE MbICITUTENM HE pPa3aensnmv «OOLLECTBOY
N «rocygapcTeoy». Tak, Hanpumep, HapogHoe cobpa-
Hue xutenen AdmH 6bINo 0OOHOBPEMEHHO U BbICLLIMM
OpraHoM MonuUTUYecKoro ynpasneHus. MNpn aTom
rocynapcreo (nybnuyHas BnacTb) JOMUHMPOBAIO
Hapg, oOLLeCTBOM, rOCMOACTBYS Hag4 HAM TO B hopme
BOCTOYHOW AeCnoTimn, To B doopme Prumckon nmnepmn.

ApucTtoTenb onpeaensn rocyaapcTBo Kak gocTa-
TOMHYHO 47151 CAaMOAOBIEHOLLIENO CyLLIECTBOBAHNS COBO-
KYNHOCTb rpakaaH, T.e. He 4YTO MHOe, Kak rpakaaHcKoe
obLectBo. LinuepoH, 060CcHOBLIBas NpaBoBOE paBeH-
CTBO 04N, MNCar: «...3aKOH eCTb CBA3YtOLLEE 3BEHO
rpaxkgaHckoro obLlecTsa, a NpaBo, YCTaHOBIEHHOE
3aKOHOM, OAMHAKOBO Anis BCeX...». OTOXAECTBNEHNE
rpaxgaHckoro obuiectsa ¢ rocygapCcTBOM NPOAOS-
Xanocb gnutenbHoe BpemMs 1 6bino obycnoeneHo
YPOBHEM pPa3BUTUS IKOHOMMUYECKUX U COLMArbHO-
MONUTUYECKMX OTHOLLEHUIA (NMPUMUTMBHBIE (POPMbI
pasgeneHnsa Tpyda, HavanbHbIM 3Tan pa3BuUTUN
TOBapPHO-AEHEXHbIX OTHOLLEHWI, OrOCyAapCTBIEHNE
06LLECTBEHHOW XKW3HM, KAaCTOBBbI XapakTep coLmarb-
HOW CTPYKTYpbl).

B pesynbrate pa3sutua 06LLIECTBEHHbBIX OTHO-
LLUEHUIA TPaHCOPMMPOBANMCh M B3MsAdbl YYEHbIX O
rpaxkgaHckom obuectse. Ha pybexxe XVI—XVII BB.
B pabotax H. Makmasennu, T. l066ca, k. Ilokka, LL.
MoHTeckbe, XK.-XK. Pycco yxxe 06bsaCHANOCh COOTBET-
CTBWE IPaXXaaHCKOMy OBLLECTBY HE BCEX, a NLLb NPO-
rPECCUBHBIX, MO X MHEHUIO, OPM roCyAapCTBEHHOMO
YCTPOWCTBA, OCHOBaHHbIX Ha €ECTECTBEHHO-NPABOBbIX,
OOroBOpHbIX Havanax. B yactHoctu, k. JTokk cum-
Tan, 4To «abCcontoTHas MOHAPXUS... HECOBMECTUMA
C rpaxgaHckum obLLEeCTBOM U1, crieqoBaTefibHO, He
MOXET BoobLLe ObITb (hOPMOV rpaXkgaHCKOro npa.-
neHnsy. Maknasennu nonaran HaunyuLlen gopmMoi
rocyapcTBa CMEeLLaHHY0, COCTOSILLIYHO 13 MOHapXuK,
ApVCTOKPaTMN N AEMOKPaTUX, Kaxaast U3 KOTOPbIX
npusBaHa caepxueaTb 1 obeperaTb Apyrue.

BaxkHyto porib B hopMm1poBaHUU NpeacTaBneHnn
O rpaxxgaHckom obLecTBe coirpan erenb, onpeaenve
€ero kak cdpepy Aencteus YacTtHoro uHtepeca. Croga
)K€ OH BKItoYan CeMbi0, COCMOBHbIE OTHOLUEHMS,
penuriio, Npaeo, Moparb, 0bpaszoBaHne, 3aKOHbI K
BbITEKAIOLLIME U3 HNUX B3aUMHbIE OpUaNHECKME CBA3N
cy6bekToB. Ocobyto ponb erenb oTBOAUA NPOTUBO-
CTOAWMM Opyr Apyry nHaveuaam. «B rpaxaaHckom
obLiectBe Kaxapin anst cebsa — uenb, BCce agpyrve
Ans Hero HU4TO. Ho 6e3 COOTHOLLEHMS C ApYrMMM OH
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He MOXET OOCTUrHYTb BCEro 06bema CBOMX Lienemy.
l'ocymapcTBo, NnpencraensitoLLee cobor cdepy Bceob-
LLIMX MHTEPECOB, [erenb cunTan 6onee BbICOKON CTy-
NEHbIO Pa3BUTUS, HEXENWN rpaxkaaHCKoe obLLEeCTBO.
locyaapcTBo, 06beanHAs MHAMBUAOB, OPraHN3aLmnK,
COCroBUS, NOAHMMAETCS Haf OBLLIECTBOM, pa3peLuaeTt
€ro NpoTUBOPEYNs, NPUMMUPSIET NPOTUBOMONOXKHbIE
NHTEPECHI.

Takum 06pasom, NHaAMBMAbBI 30€Cb CyTb YacTHbIE
n1ua, npecneayoLLmne Kak CBOHO Lienb CBOV COOCTBEH-
HbI MHTEepec. “Ho 6e3 COOTHOLLIEHNS C APYTUMUM OH HE
MOXET JOCTUrHYTb O6beMa CBOMX Lienen; atm gpyrme
CyTb MOTOMY CpeAcTBa ANna uenen ocobeHHoro”, -
npogorpkan Hemeukun domnocod. MNockoneky peyb
MOET He O CBA3AX OTAENbHbIX SIH0AEN B AyaTbl, TPUO,
KBapTETbI M T.4., 2 06 OTHOLLEHMSAX BCEX CO BCEMM; TaK
3aKOHOMEPEH €ro BbIBOA O CIIMAHMM BCEX YHACTHUKOB
3TOro B3aMMOLAENCTBUSA B HEKYHO BCEOOLLHOCTb - Fpa-
AaHcKoe 06LLEeCTBO.

lpaxkaaHckoe obLLEeCTBO — OAMH M3 (PEHOMEHOB
COBpPEMEHHOro 06LLeCcTBa, COBOKYMHOCTb HEMNomnu-
TUYECKMNX OTHOLLEHMI U coumarnbHbIX 0Bpa3oBaHuii
(rpynn, konnekTneoB), 06beanHEHHbIX creumdmye-
CKVMW MHTEPECaMM (SKOHOMUYECKUMU, STHUHECKUMMU,
KynbTYpPHbIMU 1 Tak ganee), peanusyembiMn BHE
cdepbl 4eATENbHOCTU BNACTHO-TOCY4APCTBEHHbIX
CTPYKTYP ¥ NO3BOMSIIOLLMMMN KOHTPONMPOBaTb AeW-
CTBUSI rOCY0AaPCTBEHHOW MaLUMHbI.

Mpu3Hakamn (0COBEHHOCTAMM) rpaXAaHCKOro
obLecTBa ABNSIOTCS:

*  BbICOKOE CO3HaHWe noaen;
* BbICOKad MmarepuaribHada obecreyeHHOCTb KX
Ha OCHOBe BlageHua nMm COOCTBEHHOCTbIO;

*  LUMPOKME CBA3N MEXIY YneHamm ObLLECTB];

*  Hanuume rocydapCTBEHHON BNacTu, MOOKOH-
TPONbHOW, NPEOAONEBLLEN OTYYXXOEHME OT
obLecTBa BracTu, rge ee HOCUTeNnn - BCEro
NWb HaeMHble paboTHWUKK, obnagatoume
COOTBETCTBYOLLEN KOMNETEHTHOCTbLIO, Ma-
CTEepPCTBOM, CMIOCOBHOCTbLH0 peLLaTh Npobnembl
oOLLecTBa;

e [eleHTpanusaumst Brnacty;

* nepedayayacTy BNacTi opraHam camoynpas-
TNeHns;

*  COrmacoBaHve nosunuuii BMECTO KOHADIMKTOB;

*  pas3BUTOE YyBCTBO KOSMNEKTUBHOCTU (HO He
CTagHoMn), obecne4eHHoe CO3HaHEM NpUHaa-
NEXHOCTM K OOLLEV KynbType, Haumu;

*  JINYHOCTb rpagaHckoro obLuecTBa — 3TO
YernoBek, OPMEHTUPOBAHHBIN Ha Co3naaHue,
AYXOBHOCTb.

Takum 06pasoM, BO3HVKHOBEHWE FPakOaHCKOro
obLLecTBa 06YyCroBUIO pasrpaHMyeHne Npas YenoBe-
Ka 1 npaB rpaxxaaHunHa. MNpasa Yyenoseka obecneynsa-
tOTCH rpaXKOaHCKM OOLLECTBOM, a NpaBa rpaxkaaHvHa
rocygapcTeoM. B o6ounx cryyasix peyb uaeTt o npaeax
FIMYHOCTK, HO €Crn B NMepBOM Crlyvae MMetoT B Buay
ee Mpaea KaK OTAeNbHOro YenoBeYeckoro CyLecTsa
Ha WU3Hb, cBOOOAY, CTPEMIIEHME K CYacTbio U T.A4.,
TO BO BTOPOM Crlyyae - ee NonuTuyeckue rnpaea.
OueBMaHO, YTO B Ka4YeCcTBe BaXHEWLIero ycrioBus
CYLLECTBOBaHUSA KaK rpaXkaaHcKoro obLecTBa, Tak
1 rocydapcTBa BbICTyNaeT NNMYHOCTL, obragatoLuas
npaBoM Ha camopeanusaumto. OHo yTBepxaaeTcs
Grnarogapsi NpusHaHUKO NpaBa UHAMBUAOYANbHOW U
NMYHOI cBOGOMOBI KAXXO0ro rpaXkaaHunHa.
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