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3RWHTRA NPRB
HECOBEPWEHHONETHHX

OBLUAA XAPAKTEPUCTUKA
«MEKUHCKUX MPABUJT» N X
3HAYEHUE B 3ALUUTE lNMPAB

HECOBEPLUEHHOJIETHUX

3. H. TAIIMEB,
ctyneHT KON Bal'Y um. A. . n H. . CToneTtoBbIx

O npaeax yesioeeka 6bI/1I0 CKa3aHO yXKe ece 4YMmo MOXHO, ony6/1uKoeaHo,
0cob6eHHO 8 nocriedHee 8peMsi, HeCHemHOoe KoJiu4ecmeo KHu2 u cmamed.
OO0dHako OaHHasi mema rnoka euwje daJsieko He uc4yepnaHa. llpu amom npaea
yesloeeka He Mo2ym He UHmMepecoeamb Kaxxd020 y)Xe 8 cusly moz2o, 4mo
3amo npaea s1t06020'. HaeepHsiKa y Kax0020 8 ceMbe eCmMb HeCO8EePLIEHHO-
JlemHutl pebeHok, mnadwue 6pambsi U cecmpbl, KOMopble UM Hebe3pa3s-
NuYHbIl. Kak useecmHo, Ha ce200HsIWHUU OeHb npobsiema 3awumsbi nNpae
HecoeepuweHHOJIeMHUX cmoum eecbMa ocmpo. Cyuecmeyem MHOXecmeo
MeXX0yHapOOHbIx O0OKyMeHmMoas, npedycmMampusaroujux 3awumy rnpae Heco-
eepweHHosiemHux. Haubousiee eaxXHbIM cpedu HUX 8 rslaHe npeodyrnpexxoeHust
npecmynHocmu HecoeepuwieHHO/IeMHUX UCMOYHUKaMu MeXOyHapoOHO20

npaea MOXHoO Hazeamb «[llekuHcKue npasusax’.

MTak, MMHUManbHble cTaHOapTHble npaBuna
OOH, koTopble OTHOCATCA K OTNPAaBNEHUIO NPaBo-
CyAus B OTHOLLUEHMN HECOBEPLUEHHONETHMX, - «[1e-
KMHCKME npaBuna», OTHOCATCA K MexayHapoaHo-
NpaBoOBLIM aKTaM, KacawlMMCs OTnpaBlieHUs
npaBoCyauns B OTHOLLEHNN HECOBEPLUEHHOMNETHMX
n obpalleHns ¢ HecoBEpPLUEHHONETHUMUN OCYX-
aeHHbiMKn®, Kpome Toro, «lleknHckme npasunay
npencTaensaAlT cobo OCHoBoMonarakLwme Hop-
Mbl-NpuHUKUNbl, NpuHaTtele OOH, kacatowwmnecs
obwmx ans Bcex rocygapcTts — ydactHukos OOH
MUHUMarnbHbIX CTaHOAPTHbLIX MpaBun OTnpasrie-
HWsi NPaBOCYAMS B OTHOLLEHUM HECOBEPLUEHHONET-
Hux*. OHWN perynupyoT npoLeccyanbHyto dopmy
cynebHoro pasbupaTtenbCcTBa, onpeaensitoT cucte-
My Mep BO3OENCTBUSA Ha HECOBEPLUEHHOMNETHErO
NnpaBoOHapPYyLUNTENS, OPUEHTUPYIOT HA YCTPaAHEHNE
NPWUYMH 1 YCNOBUIA COBEPLUEHNSA NPECTYNNEHNS,
CTaBAT CBOEN LIEeNnbio ero ncrnpasneHne 1 nepe-
BOCMuMTaHme®.

Tak, nyHKT 17.1 «[leknHckux npaBuny» rnacut

0 TOM, 4YTO Npu BbIBOpEe Mep BO3OENCTBUA Ha
HecoBepLUEHHONETHEro npaBoHapyLUNTENs KOM-
METEHTHbLIN OpraH OOIMKHEH PYKOBOACTBOBATbLCA
npyvHUMNamMn, oanH N3 KOTOPbIX [facuT: «Heco-
BEPLLUEHHONETHEro NpaBoHapyLUUTENS He crieayeT
nuwatb N14Hom ceoboabl, eCrv TONbKO OH He Npu-
3HaH BUHOBHbIM B COBEPLUEHUN CEPLE3HOIO AeSHNS
C NPYIMEHEHMEM Hacunus NPOTUB APYroro nuiua unm
B HEOOQHOKPaTHOM COBEPLLEHUN OPYTNX CEPbEIHBIX
npaBoOHapyLUeHW, a TaKkKe B OTCYTCTBUE ApPYrown
COOTBETCTBYIOLLIEV MEPbI BO3OENCTBUA»C.
OTtmeTnMm Takxke, 4To «[lekMHCcKne npaBmnay no-
OLLPAIOT NpeKpallieHre paccnenoBaHnsa Ha camMblX
paHHUX CTaauAaX C nepegadven marepuarnos B COOT-
BETCTBYIOLLME «OBLLECTBEHHbIE UMW UHBbIE CIYXObI»
N PEKOMEHAYIOT «MO BO3MOXHOCTU He npuberatb K
ochuumansHoMy pasbopy Aena KOMNETeHTHbIMUY Op-
raHamu Bnactun» (npasuno 11). HecmoTps Ha 3Ha-
YyuTenbHbIE NbroTbl U AONONTHUTENbBHbBIE rapaHTUu,
npenycMoTpeHHble «[1eknHCcKuMn npasunamm»,
npasocyaue B OTHOLLEHUN HECOBEPLUEHHONETHUX,
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Kak BepHO oTMe4vaeT O. BegepHukoBa, «BOMpPEKM
pacnpocTpaHeHHOMY OLIMOOYHOMY MHEHUIO OC-
HOBaHO BOBCE HE Ha CHUCXOXOEHUN K NpaBOHapy-
LUMTENAM, @ Ha MOHMMAaHUN NPUYUH NPECTYMHOro
noBeaeHns 1 nomcke adhpekTUBHbLIX CNOCOOOB BO3-
OENCTBMSA Ha BMHOBHbIX C Y4€TOM MX BO3PACTHbIX
ocobeHHOCTEN, ero uernb - nonbiTaTtbca n3bexartb
JanbHenlen KpUMMHanmM3aumm NMYHOCTM U CMo-
cobcTBOBaTH coumanbHom peabunurtauum pebeHka,
a He ero oT4YyXXOeHuto oT obLlecTeay’.

Taknum o6pasom, AaHHbIA AOKYMEHT urpaet
Ba)XHOE 3HayeHWe B 3alyMTe NpaB HECOBEpPLUEH-
HoneTHuX. maBHaga ngea «lNeknHCKUX npasun»
3aKIIl04aeTCsl B TOM, YTO «B paboTe C HECOBEpPLLIEH-
HONMETHMMU NepBOOYepeHON 3ajaden ABnseTcs
npodunakTnka npaBoOHapPYLLUEHUI»: BO-MEPBLIX,

OHW perynupyoT npoueccyanbHyto dopmy cyaeb-
HoOro pasbuparenbcTBa; BO-BTOPbIX, ONpeaensioT
CUCTEMY Mep BO3AENCTBUS HA HECOBEPLUEHHO-
neTHero npaBOHapyLINTeENs, OPUEHTUPYIOT Ha
yCTpaHeHne NpuYmH 1 YCNOBUIN COBEPLLEHUS npe-
CTYNMEHNs, CTaBAT CBOEW Lierbto ero crnpaeneHmne
N nepeBocnmTaHme’.

U B-TpeTbux, «eknHckne npasuna» noowpsoT
npekpaLleHne paccnegoBaHnsi Ha camblX PaHHUX
cTagusax ¢ nepegayen marepuanos B COOTBET-
CTBYyHOLLUME «OOLLECTBEHHbIE UMW UHbIE CIYXObi»
N PEKOMEHAOYIOT «MO BO3MOXHOCTM He npuberatb
K ocpmumanbHOMy pa3bopy Aena KOMMNEeTEHTHbIMN
opraHamu Brnactu», 4To ABMAETCS, Ha HaLl B3rns,
HE MeHee BaXXHbIM L1 HECOBEPLUEHHONETHUX
npaBoHapyLmTenent.
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