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OCOBEHHOCTU PEANTU3ALNN UAEN NPABOBOIO rOCYAAPCTBA B HEKOTOPbIX CTPAHAX
Features of realization of the idea of legal state in some countries

AHHOmMauyusA: npedcmasneHHAas cmamoA noceaweHa npobaemam peanausayuu udeu
rnocmpoeHus npasoso2o 2ocydapcmea 8 maxkux cmpaHax, Kak Lleseyus, CLUA, KHAP.
UccnedosaHue cmpoumcAa HAQ OCHO8e QHAAU3A OGHHbIX, MPUBEOEHHbIX MeXOYyHAPOOHbIMU
obwecmeeHHbIMU U Ppago3auuUmHbsIMU 0p2aHU3AUUAMU. ABMOPbLI MPUX00AM K 861800y, YMO
3HAYUMeENbHbLIM haKMOPOM, 8AUAOWUM HA PEAAU3AUUI KOHUEenyuu npasosozo 2ocyodapcmad,
A8/17€mcA OmHeceHUe e20 K KOHKpemHol rnpasosoli cembe.

Abstract: The article is devoted to the problems of realization of the idea of building the
rule of law in such countries as Sweden, USA, North Korea. The study is based on the analysis of
data provided by international public and human rights organizations. The authors come to the
conclusion that a significant factor affecting the implementation of the concept of the rule of law
is its reference to a particular legal family.

Knrouyesble cnoea: npasosoe 2ocydapcmeo, 2pax0aHCKoe obujecmeo, couyuasnbHoe
2ocydapcmeo, npasa u ceobo0bl 2paxOAHUHA U Yea08€Ka, Mpasosas cemMbs, 0eMOKpamuyecKue
uHCMuUmMymeol.

Keywords: legal state, civil society, social state, rights and freedoms of citizen and person,
legal family, democratic institutions.

Teopua nNpaBOBOro rocyJapcTBa KaK rocyAapcrsa CnpaBednMBOCTM WM PaBHbIX
BO3MOXHOCTEI A/1A BCEX €ero YjeHOB 3apoAamnacb B [aBHMe, elle aHTMYHble BpemeHa.
CeBuaeTenbcTBa TOMY MOXKHO HaliTK B paboTtax ApuctoTtens u MnatoHa (Apuctotens «MoanTuka»;
MnaTtoH «FocyaapcTeo»). Maen o NpaBoBOM rocyAapcTBe, Pa3BUBLUMECA B aHTUYHbIE BPEMEHa,
OKa3a/iM 3aMeTHOe BMAHME Ha YUYeHbIX U MbiCinTenei, paboTaBwmnx Haj 3TON uaeei B aNoxy
Hosoro spemeHu?.

Hanbonee TeopeTUYECKM OCMbBICAIEHHO WAeAa NpaBoOBOro rocygapcrsa  bbisia
chopmynmposaHa W. KaHTOM, KOTOpbIi cAenan BbiBOA4, O HEOBXOAMMOCTM rocyAapcTsa
OCHOBbIBATbLCA Ha npasBe B cBoemM (YyHKLUMOHMPOBaHMM. FocyaapctBo no KaHTy BbiCTynaeT B
KayecTBe 0bBbeAMHEHMA MHOXecTBa /odel, NOoAUYMHEHHbIX NPaBOBbIM 3aKoHaM. «Ecam xe
rocyfapcTBo YK/AOHAETCA OT AaHHOro NpuHUMNE, OT cobniogeHua npas M cBobos U He
obecneymBaeT oxpaHy 3aKOHOB, TO OHO PUCKYET NOTEPATb YBaXKEHWE U AOBEPUE CBOMX rPaXKaaH,

1 Konotos A. ®. n ap. Teopusa rocyaapcTsa M nNpaBa B BONpoOcax M oTeeTax: yuebHoe nocobue / A. ®. Konotos, O. C. Bbipneesa-
Bbanaesa, B. H. CumoHos, WU. B. Ckypatos, 0. B. flpbirnHa. — 2-e usga,., ucnp. n gopab. — OpeHbypr : 000 UMK «YHuBepcuteT»,
2013. C. 67.



NoBYXAAEeT UX K 3aHATMIO MO OTHOLLEHMIO K cebe NO3ULMM OTYYXKAEHHOCTU» 2. MUpoBO33peHme
WN. KaHTa 1 ero B3rnsapl Ha NpUpoAay rocyaapcTsa okasanm 6onblloe BAUSHUE Ha nocseaytollee
pasBuTME Wu3ydyaemon KoHuenuun. lMog BavsHuem wuae WM. Kanta B lepmaHum 6bino
chOpPMUPOBAHO Yy4EHME O NPaBOBOM roCyAapcTBe, anosioreTaMmn Kotoporo bbiin Kapn BenbKkep
n Pobept Monb3. UHTepecHbiMm npeactasnaetca chopmynuposaHHoe P. Monem noHatue
NpPaBOBOro rocyapcrBa Kak KOHCTUTYLMOHHOIO rocyaapcrBa, KOTOPOoe AO0/IKHO OCHOBbIBATLCS
Ha 3aKpenJIEHNM B KOHCTUTYLMM NPaB 1 cBoboA rpakaaH, Ha obecnevyeHnun cyaebHol 3almThbl
NNYHOCTUA,

CoBpemeHHasa KOHLEenuua npaBoBOro rocyAapcrsa NocTpoeHa Ha pabotax M. KawHta, L.
MoHTeckbe, b. CnuHo3bl, XK. TokKa, A. Anapo, XK.-XK. Pycco. Ux B3rnagbl Ha npupoay NpasoBoro
rocy4apcrea BO MHOFOM COBMaAann 1 bblsin OCHOBAHbI Ha TOM, YTO B €r0 OCHOBE A0/1’KHa NieXKaTb
naes aBTOHOMHOM IMYHOCTU, obnagatolleil HEOTbEM/IEMbIMU U HEOTUYKAAEMbIMU NPaBamu, 1
AOJI}KHO CyLLecTBOBaTb OrpaHMYeHMe rocyAapCTBEHHOM BJIAaCTW, CBSA3AaHHOCTb €e MpPaBoOM MU
3aKOHOM®.

He BoaBaACb B TEOPETMUECKUE PACCYKAEHUA O NOHATMM NPABOBOroO rocy4apcTBa, KPATKo
OCTAQHOBMMCA Ha €ro OCHOBHbIX NMPMU3HAKaX:

® BepxoBeHCTBO npaBa. CMbICA 3aKAK4YaeTcA B TOM, 4YTO BCA AEATENbHOCTb M
OYHKUMOHMPOBAHME rOCY[apcTBa, €ro OpPraHOB, AO/IKHOCTHBIX NMLU, @ TaKXe rpaxkgaH 3Toro
rocygapcrtea CBOAATCA K eOMHCTBEHHOMY MPMHUMNY: «403BOJIEHO TONBKO TO, YTO MNPAMO
paspeLleHo 3aKOHOMY;

® B/aCTb B roCyAapCTBe AOJ/KHA OblTb pa3geneHa Ha TPU BETBM — 3aKOHOAATE/NbHY!IO,
NCNONHUTENbHYIO U cyaebHyto. X HesaBUCMMOe CyLLLeCTBOBaHME A0MKHO ObITb 3aKOHO4ATE/IbHO
OrpaHMYEHO NOCPeACTBOM CUCTEMbI CAEPHKEK N MPOTUBOBECOB;

® PaBEHCTBO B NpaBax 1, B bonbluelt cTeneHn, PpaBEHCTBO BCEX Nepes 3aKOHOM U CyA0M,
T.e. HegonyweHue AUCKPUMWUHAUMKM Atogen No KaKMM-AMB60 OT/IMYMTENbHbIM MPU3HAKam
(monkHOCTHOE, MaTepmnanbHOE MOJIOXKEHME, COUManbHbIM CTaTyc, 06pa3oBaHMe, rPa*KAaHCTBO,
HALUMOHANbHOCTb, PENUTUA, LLBET KON U Np.);

® OTBETCTBEHHOCTb FOCY4ApPCTBa Nepes HaceneHnem 1 IMYHOCTU nepes, rocyapcTeom,
YTO O3Ha4aeT B3aMMHble 00A3aHHOCTU Y FOCYAApPCTBaA U rpaXAaHWHA, KOTOpbIe U Te U Apyrue
06s3aHbl cob04aTb ANA B3aMMHOro b6aara;

® Mpu3HaHMe npas 1 cBobo YeioBeKa BbICLIEN LLIEHHOCTbIO.

Takum obpasom, MpuUXoAMM K BbIBOAY, UYTO MPaBOBOE [rOCYAapCTBO — 3TO Takoe
JEeMOKPaTMYECKOE rocyZ1apCTBO, B KOTOPOM obecrneynBaeTcs rocnocTeo NpaBa, BEPXOBEHCTBO
3aKOHA, PABEHCTBO BCeEX Mepes 3aKOHOM M HEe3aBUCUMbIM CyAOM, TrAe MpPU3HAlTCA W
rapaHTMpYyoTCA NpasBa 1 cBob60bl YeN0BEKA, @ B OCHOBY OPraHn3auumm B1aCTU MOIOXKEH NPUHLIUI
ee pasgeneHua (06ocobneHns) Ha TPU HE3aBUCMMbIE COCTABAAKOWIME — 3aKOHOAATE/IbHYIO,
WCMOJIHUTENIbHYIO U CyaebHYIo.

Bo3moxkHa n peanunsaumna KOHLENLUM NPaBOBOro rocyapcTsa B COBpeEMEHHOM Mmupe?
B Hawwemn cTaTbe Nonpobyem pacCMOTPETb 3TO Ha NPUMEpPE TPEX HE3aBMCUMBbIX TOCYAaPCTB, TAKUX
Kak LWBeuwns, CLUA v KHAOP. Bbibop yKasaHHbIX CTPaH HecaydaeH U 0Oyc/noB/ieH TeEM, YTO B
KaKa0M N3 HUX MPUMEHAITCA Pa3INYHbIe NPaBOBbIE CUCTEMbI, KOTOPbIE TEOPUEN rOCYAapCcTBa U
npaBa OTHeECEHbl K Pa3nMyHbiM NpPaBoBbiM cembam. B LLBeumn cywectsyeT CKaHAMHABCKaA

2 Hapckuit U. C. UmmaHymn KaHT. — M. : Mbicab, 1976. C. 164.

3 Pacckasos /1. . Teopms rocyaapctea v npaea: yray6aeHHbI Kypc: ydebHuUK. — M. : PUOP, UHOPA-M, 2015. C. 61.

4 Haymosa C. 10. O6uias Teopusa rocyaapcTea m npasa: ydebHuK / nog pea. C. H0. Haymosoit, A. C. Mopaosua, T. B. Kacaesoit. —
Capatos : CapaTOBCKMI COLMANBbHO-3KOHOMUYECKUIA MHCTUTYT (bunman) PIY um. I. B. MnexaHosa, 2018. C. 76.

5 Cm., Hanp., KaHT U. MeTadum3mnka HpasoB; JIoKK K. [Ba TpakTaTa O rocyaapcTBeHHOM npasneHun; MoHTeckbe L. O gyxe
3aKoHOB; CnnHo3a b. BOrocnoBCKO-NOAUTUYECKMIA TPAKTAT, U Ap.



npasoBas cuctema (Kak ocobas pasHOBUAHOCTb POMAHO-TEPMAHCKOWM MM KOHTUHEHTaNbHOM)®,
CLUA oTHOCUTCA K aHII0CaKCOHCKOM npaBosoit cembe’, 8 KHAP cyluecTByeT coupanmctnyeckas
npaBosas cuctemad. [laHHble NpaBoBble CEMbW OT/IMYAIOTCA APYT OT ApYyra, U, ecnun obpalatbes
K PEWTUMHIY NPaBOBbIX rocyAapcTs, coctasieHHbIX The Rule of Law Index 2017-2018°, moskHO
3ameTUTb cnegytouwee. [ocyaapcTBa, OTHOCAWMECA K CKAHOMHABCKOM NPaBOBOM CeMbe,
Haxo4ATCS HAa CaMbIX BEPXHUX NMO3ULMAX B 3TOM pelTUHre (B nepsoli Tpolike [daHuaA, Hopserus,
®UHNAHAMA), CTPAHbI, OTHECEHHbIE K POMAHO-TePMAHCKOM NPaBOBOMN CEMbE, B LAHHOM PEUTUHTE
MMEIOT 3HAUMTENbHbIN Pa3bpoc, a rocyAapcTBa COLMANUCTUYECKOM NPAaBOBOM CEMbW HAXOAATCA
B «nogBane» 3TOro penTuHra. M3 3TOoro MOXKHO cAenaTb BbIBOA, YTO MPUHAANEKHOCTb
rocyfapcrBa K TOM MW MHOM NPaBOBOM CEMbE OKa3bIBAET B/IMAHME HA YPOBEHb €r0 Pa3BUTMA U
Kak cnepcrteme GOpmMMpPOBAHUE M pean3aunio naen npaBoBoro rocyaapctsa. TakKe Ha Bbibop
CTpaH NOB/MUANO UX MECTO B penTuHre aemokpatnm 2018 roaa®. Hanpumep, CLUA npusHaetcs
OLHOM M3 CaMbiX AEMOKPaTUYECKUX CTPAH MUPA, HO TEM HE MeHee B TAaKOM PEenTUHre 3TO
rocyaapcrTBo OTHIOAb, He Ha nepsbix ponaax. A KHAP, HaobopoT, 3apyberkHble npaBoBeabl
CYMTAOT HELEMOKPATMYECKON CTPAHOW, @ ee COBCTBEHHbIE XKXUTENM CYMTAOT CBOE roCyAapCcTBO
Nydwmm B mupe. Lenbto Hawero wuccnenoBaHWA ABAAETCA M3yYeHME U BblABNEHUEe
06bEKTUBHOCTN MHeHMI cocTasutenei The Rule of Law Index 2017-2018 n Democracy Index
2018, a TaKKe aHaNMU3 peann3aLnmn KOHLENLUM NPaBoBOro rocyAapcTsa B CTPAHax C PasMyHOM
NpPaBoOBOMN CUCTEMOMN.

KaK yKe Bblle 6bl1I0 CKa3aHO, NPAaBOBOE rOCYAAPCTBO MOMKET CyLL,ECTBOBATb TO/IbKO B
OEeMOKpaTHMyeckom rocygapctee. ObpatMmca K CTaTbe aHFIMMCKOro ypHana «The Economist»,
B KOTOPOM NpeacTaBaeHa Knaccupukauma 167 ctpaH mmpa no ypoBHIO Pa3BUTUA AEMOKPaTUN B
HUX. Ha OCHOBaHWW 4Yero uccnepyem, Kak peanmsyeTca KOHUEenuma npaBoBOro rocyaapcrsa B
CTPaHaXx, 3aHUMAIOLLMX BEPXHUE N HUXKHME ITAXKM ITOrO perTuHra. B ctaTtbe paccmaTpuBaeTtca
peann3auma KoHLUenuMu npaBoOBOro rocygapcTtBa B Pas3/IMYHbIX CTpaHax, B TOM 4ucie n B
Bbl6paHHbIX Hamu — LLseunn, CLUA, KHAP.

NTakK, HauHem co LBeunn. Kak ke Npu3HaKM NpaBOBOro rocyAapcrsa peannsyoTca B
sTom CKaHauHaBCcKOM rocygapctee? CornacHo KoHctutyummn Koponesctsa  LUseumall
YCTaHOBNEHO, YTO BCE /II0AM PaBHbl Nepes, 3aKoHOM. [pu3HaeTca, 4To Bce 061a4a10T paBHbIMMK
npaBamu U BO3MOXKHOCTAMM. KaxKabli MOXKET pacnopsarKaTbCa UMW MO CBOEMY YCMOTPEHUto. B
ctatbe 1 KoHcTUTyummn KoponesctBa LUBeuma CKasaHO, YTO rocyZAapcCTBO rapaHTUPYeT BCEM
NOJAM paBHble UCXOAHbIE BO3MOMKHOCTM, NPeAoCTaBAAa MM MPaBO CAMOCTOATE/NIbHO CTPOWUTb
csoe b6yayuiee!?,

Ocoboe BHMMaAHWE yaenseTcA HeponyweHUt AUCKPUMUHALMKM N0 KAaKMM-1nMbo
NPW3HaKam, HanpuMmep, TaKMM KaK HaLMOHA/NIbHOCTb, BO3PacT, MOJ0BAA WAW PennurMosHas

6 CKaHAMHaBCKOE NPaBO — B CPaBHUTE/NIbHOM NPaBOBEAEHUN BbIAENAETCA KaK CamMoCTOATEIbHAA NPaBOBas CEMbA, B KOTOPYHO
BKAtovatoTca Lseuwns, Hopserua, Aanna, UchaHgma n duHnaHana.

7 AHTNOCaKCOHCKan MpaBoBasA CeMbsA MW aHTI0-aMepPUKaHCKas NPaBoBas cMCTeMa — MPaBoBan CeMbs, 06beaMHALLAA NPaBOoBble
cucTembl BenIMKO6pUTaHMK 1 BbIBLUMX BPUTAHCKMX BAAAEHWUHN, B T.4. cTpaH CoapyKecTsa Haumin u CLUA. B ocHOBe HaLMOHa bHbIX
NPaBOBbIX CUCTEM NIEXKUT obLiee NpaBo AHMAUM.

8 CoumManucTMyecKkan NpaBoBas CemMbsa (MM COLMANUCTUYECKME NPABOBble CUCTEMbI) M3HAYaNbHO Bbina co3gaHa B Poccuu B
pe3synbtate OKTAGPbCKON pesoatoummn 1917 r., a nocne BTopoi MMPOBOWM BOMHbLI B psge rocyasapcTs BoctouHol EBponbl, Asum,
JTaTUHCKOM AMepUKK, NPOBO3rNaCcMBLUNX COLMANNCTUYECKMIM NYTb pa3BuTUA. B HacToAwee Bpems coxpaHunack Ha Kybe, 8 KHAP,
Kutae u ¢ cywectBeHHbIMU M3MEHEHMAMM BO BbeTHame.

9 The Rule of Law Index (MHAeKc BepxoBeHCTBa 3akoHa) — rnobanbHOe UCCeoBaHME MEXAYHAPOAHOW HeNpPaBUTebCTBEHHON
opraHusaumm The World Justice Project no nokasatento obecneuyeHns npaBoBON cpeabl B UCCAeayeMbliX CTpaHax Mnpa. OCHoBaH
Ha KOMBUHaUMK 06LLEAOCTYNHbIX CTATUCTUYECKUX AAHHbIX M pe3y/ibTaTax rnobasbHOro onpoca sKcnepTos.

10 UHgeKe 4eMOKpaTUK eXXerogHo coctasnaetca 6putaHckoi komnaHuelt Economist Intelligence Unit (nogpasaeneHue xypHana
The Economist).

11 Coctout U3 4 NpPaBoOBbIX aKTOB: AKT 0 NpecTo/ioHaceaoBaHMmn (04obpeH Pukcaarom 26 ceHTtabpsa 1810 roaa), AKT o cBoboae
neyatu (opo6peH B 1949 roay), AKT o popme npasnenus (ofobpeH B 1974 roay), AKT o cBoboAe BblpaxkeHns B3rnaaoB (ofobpeH
8 1991 roay).

12 KoHctuTyumn Koponescrtea Lseuus: npuHata 27 despana 1974 r. // CNC «KoHcynbTaHTIIAKOCY.



NPUHAANEXHOCTb. BepxoBeHCTBO NpaBa TaKXe NoApasymeBaeT, 4YTO HOPMbl 3aKOHa
PacnpoCTPAHAIOTCA B PAaBHOW CTEMEHM Ha BCeX NOAEN BHE 3aBUCMMOCTM OT MX PUHAHCOBOro
NONOXKEHUSA, PENNTUO3HOM, PAacOBOM, NONOBOM NPUHAANEKHOCTKN, BO3pacTa. MexayHapoaHas
HeNpaBUTENbCTBEHHAA oOpraHu3auna Freedom House, KoTopasa oOuEeHMBAEeT CTeneHb
NONIMTUYECKMX U FParKAaHCKMX cBobos B cTpaHax mupa, B cBoem peiltuHre 2018 roga craBut
lseunn uHpoekc 100,0 u craTyc «csobogHoe»®3. B auBape 2017 roga WMHcTuTyT KaToHa
(BawwuHrToH,CLWA), WHctuTyT Opesepa (BaHKyeep,KaHaga), PoHa Ppugpuxa HaymaHHa
(Motcaam, NepmanHunA) cOBMECTHO ¢ MHCTUTYTOM 3KOHOMMYECKOro aHanmsa (Mocksa, Poccua) u
MHctuTyTOM BuM3mo (/ltobnaHa, CnoseHwus) onybaMKoOBanu TPeTUM eXKerogHbli AOoKNag o
COCTOAHUM MHAEKCA YenoBeyvyeckon csoboabl B mupe. B sTom goknage Lseumn no yposHIo
rpa*kaAaHckmx csobon, oOTBOAWMTCA BOCbMOE MeCTO M3 oblWero 4Yucna uccnepoBaHHbIX
rocygapctsl4. MexayHapoaHaa HenpasuTenbcTBeHHasa opraHmsauma The World Justice Project,
CNeunanmn3npPyoWanca Ha COCTaBNEHUN PENTUHTA CTPaH MMpPa NO NOKasaTento obecneyeHnsa nuMmm
npaBoBON cpegbl M Ha3MpyloOWAncA Ha YHMBEPCAJIbHbIX MPUHLMMNAX BEPXOBEHCTBA 3aKOHA,
onpegenuna LWeeunn nuaekc 0,84 n cooTBETCTBEHHO 4-& MEcTO B CBOEM PeNTUHre. B TpeTbem
€)XerogHom AoKNage O COCTOAHMU MHAEKCA YenoBeyeckoi ceoboapl - 2017, noaAroToBAEHHOM
nHcTuTyTamm CLUA, KaHaabl, FepmaHumn, Poccum n CnoseHnu, LLiBeuna No ypoBHIO BEPXOBEHCTBA
npasa umeet perTuHr 8,5 13 10. U3 3Toro MoXHO caenatb BbIBOA, YTO B 3TOM rOCyAapcTBe, B
LEeNIOM, MOXHO rOBOPUTb O BEPXOBEHCTBE 3aKOHA, 0 cobatogeHMn npaB U cBobog rpa*kaaH, 4to
CBMAOETENbCTBYET O COOTBETCTBMM 3TOrO KOPONEBCTBA MEPBbIM ABYM MNPM3HAKaM MNpPaBOBOro
rocygapcrea.

B Lseunn pgeiictByeT NPUHUMN pasgeneHua BAacTM, NpPUM  KOTOPON OpraHbl
3aKOHOZATENbHON, WCMONHUTENbHOMW W cynebHOM BnacTM AENCTBYIOT CaMOCTOATE/IbHO W
HEe3aBMCMMO Apyr OT Apyra. 3akoHodaTeNbHaA BNACTb MNPUHAANEXKUT  pukcaary'>,
WUCMONHUTENbHAA BAACTb NPUHALNENMUT MNPABUTENLCTBY, KOTOpPOE OTBETCTBEHHO nepes
puKcaarom, cyaebHas BNacTb NPUHAANEXUT BbICLUMM cyaam — xodcpattaml®, Yto e Kacaerca
Koponsa, TO QopmanbHO, ABNAACb [NaBOW rOCyAapcTBa, OCYLLECTBAAET B OCHOBHOM
npeactaButTenbckme GyHKUMK. MoANTUYECKOM BAACTU KOPOAb HE MMEET, B MOJIUTUKE y4acTUA He
npMHUMaeT. B ero 06a3aHHOCTb BXOAUT OTKPbITUE €XKEroAHOM ceccumn pukcaara. MNpexHas ponb
KOpONA B Ha3HAYE€HUM HOBOTO NMPEeMbep-MUHUCTPA NOCAE KOHCY/IbTauuu C AnAepamn napTui
nepewna K TanbmaHy’. M3 Bcero aToro MoxHo caenatb BbiBog, uTo B LLiBeuun cobnopaerca ewe
OMH NPU3HAK NPaBOBOro rocyAapcrasa — NPUHLUMN pasgeneHuma BAacTU Ha TPU COCTaBAaAOLWMe.

C onpeneneHHoW ponen yBepeHHOCTM MOMKHO CKasaTb, 4To B LUBeuuu cywecrsyet
pa3BUTOE rpa)kgaHckoe o6WecTBO, 3TO HAXOAWT CBOE MNOATBEP)KAEHWE B peanv3auuu
npuHLUMNoB Takoro obuwectsa. Ctoga OTHECEM SKOHOMUYECKYO CBOHOAY, PbIHOYHYIO SKOHOMMKY,
NEerMTUMHOCTb U AEeMOKPATUYECKUI XapaKTep BAACTU, NMPU3HAHUE U 3aLLUTY eCTeCTBEHHbIX NPaB
yenoBeKa M rpakAaHWHA, PABEHCTBO BCeX nepes 3aKOHOM WM CYyAOM, HanMyme OCHOBHbIX
NPM3HAaKOB MNPABOBOr0 rocyAapcTBa, HEBMELIATeNbCTBO FOCYAAPCTBA B YACTHYH XW3Hb. B
Lseumn cywectesyeT macca ob6begMHEHNI U OpraHU3aLMin TpaXKhaH, KOTOpble OCYLLEeCTBAAIT
KOHTPO/Ib 33 AeATeNbHOCTbIO roCy4apCTBa W B OTAENbHbIX CAy4adAx noABepratoT ero
OEATEeNbHOCTb KOHCTPYKTUBHOM KpUTUKE. OHM NOMOratoT He TO/IbKO Pa3BMBATLCA FOCYAapCTBY U
06LecTBY, HO M TaK¥Ke BbICTyNatoT eLLe O4HMM MEXaHM3MOM FrapaHTMii NpaB U cBoboa YenoBekKa
W rpaxkaaHunHa. MHCTUTYTbI FpaXKAaHCKOro obLw,ecTBa OCyLLEeCTBAAIOT TaKXKe N OpraHM3aLMOHHbIe

13 URL: http://gtmarket.ru/ratings/freedom-the-world/info.

14 TpeTuit exerogHblii 4OKNa4 O COCTOAHWUM MHAeKca YenoBeyeckoi csoboapl B Mupe — 2017 [dneKTpoHHbIi pecypc]. URL:
https://www.cato.org/human-freedom-index-new. C. 330.

15 OpHonanaTHbIM napnameHT B Koponesctse LlBeums, nsbupaemoiii Ha 4 roga No NPONopLMOHANbLHOM cucTeme. fABnsetca
3aKOHOZATENIbHbIM OPraHoOM.

16 AnennALMOHHAA MHCTaHLMA A1 HUMKECTOALMX CYA0B.

17 NpeacepaTens napiameHTa 8 Koponeectse LUseuus(pukcaara).
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bYyHKUMKU. OHM 06BEAMHAIOT He TONIbKO GU3MYECKUX /UL, HO M OpPraHU3auuKn, PyKoBOAAT WX
AeNCTBUAMM U BbICTYNalOT, B ONpPeaeneHHON CTeneHW, TaK e, KakK WHCTUTYThI
nepepacnpegeneHus 6aar. lommmo npoyero WeeacKoe 06LWEecTBO OT/IMYAET BbICOKUIM YPOBEHb
NpPaBoOBOWN Ky/bTypbl. JTlOAM LEHAT 3aKOH M NOHMMAIOT HEOHXOAMMOCTb ero cobntoaeHus, 4To
CBUAETENbCTBYET O BbICOKOM YPOBHE MPABOBOM Ky/bTypbl B 3TOM CKaHAMHABCKOW CTpaHe.
CTpaTernyeckuii nccnefnoBatenbCkMn MHCTUTYT CLUA, KOTOpbIA 3aHMMAETCA OLLEHKON YpPOBHA
3KOHOMMYeCKoM cBoboapl B CTpaHax mupa, npucsounn 8 2017 r. LUseumn perTrHr 72,0 1 noctaBun
ee Ha 26-e mecTto 13 178, B TpeTbem exxerogHom JoK1aAe O COCTOAHME UHEKCa YeNOBEYECKOM
cBoboapbl 2017 r., noarotossneHHOM MHcTUTYyTamm CLUA, KaHaapl, FepmaHunm, Poccum n CnoBeHun,
LBeuna nmeet penTuHr 7,65 13 10 u 3aHnmaet 27-e mecto B mupe’®. OueHka cobnogeHus
APYrMX NPUHUMNOB rPaXKAaHCKOro obuiectsa NpeacTaBiaeHa Bbiwe. AHAaNM3MPYA 3T OLLEHKU U
BblBOAbI, MNpPMBEAEHHbIE HE3aBUCMMbIMU MEXAYHAPOAHbIMU OpPraHM3aunaAMKU, U  HOPMbI
KoHctuTtyumu, pencreytowme B Koponesctse LLBeuunsa, mbl NPUXoAMM K 3aK/HOMEHUIO, YTO 3Ta
CKaHAMHABCKAA CTpaHa ABNAETCA OAHOM M3 CaMblX AEMOKPaTU4YHbIX M Hambonee 61aM3KO
nogoweglen K CMbIC1y NPaBOBOro rocyAapcTBa Kak HenocpeacTBeHHO B CKaHAMHABUK, TaK U
BO BCEM MUpE.

Janee obpatumca K rocygapcrey, KOTOpoe MO3UUMOHMpyeT ceba cambim
«4EeMOKpPATUYECKMM FroCy4apCTBOM B MMPE» U 3aHMMAET MeCTO B TPETbEM AecATKe (Co cTaTycom
«HecoBepLUeHHas AeMOKpPaTUA») peUTUHra MHAEKCa AEeMOKPATUM KypHana «The Economist».
3tum rocypapcteom ssasatoTca CLUA. PaccmoTpum, Kak peanunsytoTca NPU3HAKM NpPaBOBOro
rocygapctea B 3Tom rocygapctee. B 2014 roay amepuKaHCKaa HenpaBuTe/IbCTBEHHaA
opraHusaumsa Human Rights Watch onybankoBana cBoii BcemnpHbIN oKNaa, B KOTOPOM bbina
npoaHanu3MpoBaHa CUTyauMa C NpaBamMW YesoBEKA B Pas/IMYHbIX CTpaHax mupa. CornacHo
AaHHOMY mnccnegoBaHuto, CoeanHeHHble LLUTaTbl BbIrIAAAT BeCbMa He61aroBuaHO B BOMpocax
3aWMTbl NpaB cobcTBEHHOro HaceneHus. bonble Bcero ot 3n10ynoTpebaeHnn CTpagatoT camble
He3alMLLEHHbIe CoN 0bLLEeCcTBa, B TOM YMCAe PacoBblie U 3THUYECKME TPynnbl, MEHbLINHCTBA,
6eHAKN, UMMUTPAHTbI, 3aKJHOUYEHHbIE N NpPecTapenble AoAN. ITO U3gaHue Bblgennno coepsbl, B
KOTOPbIX 3alLM1Ta NpaB M cBO6OA YenoBeKa NpM3HaAHA HeYA0BNETBOPUTENbHON. TakKnmn chepamm
ABNAOTCA: MPUTrOBOpPbI CYAOB; OTBPATUTE/NbHbIE YCNOBUA COAEPKAHMA B TIOPbMaXx; BbICOKMM
YPOBEHb MOJIOAEKHOM NPEeCcTynHOCTW; HapylweHWe TPyAOBbIX NpaB; MOAUTMKA B cohepe
3PaBOOXPAHEHMA; HAPYLLEHMA NPAB KEHLLMH; HAPYLEHME TPaXKAaHCKMX U MOAUTUYECKUX MPaB
rpaXkaaH; NpaBa Herpak4aH; pacoBoe HEPaBEHCTBO B YroJI0BHOM CyA0MpPOU3BOACTBE U np. B
Hawel pabote bonee NoapPOHHO OCTAHOBUMCA HA HEKOTOPbLIX U3 HUX. bbiBLINI 44-11 Npe3naeHT
CLLUA Bapak Obama nbiTanca B CBOM Npe3naeHTCKUI CPOK peanr3oBaTb HALMOHa/bHbIA NaaH
3/1paBOOXPaHEHMA, KOTOPbIM Npeanoaaran pacnpocTpaHeHne MeAMUMHCKOTO CTPaxoBaHMA Ha
BCEX rpaxpaaH rocygapcrea. OpHako npeacTtasButenn pecnybNMKAHCKOM nNapTMM NoYTM B
NnosI0BMHe WTATOB (21 WTaTe) 0TKA3aAUCb PACNPOCTPAHATL AencTBUE BecnnaTHbIX MegULNHCKUX
ycnyr B pamkax nporpammol Medicaid Ha ntoaen ¢ HU3KMMK A0X043MU, XOTA 3TO NPeAyCMOTPEHO
3aKOHOM O AOCTYNHOM MeAULMHCKOM 0B6CNYyKMBAHUKN, YTO MOXKHO pPacCMaTpuBaTb Kak npamoe
HapyLlleHMe npaBa Ha 340pPOBbe rpaxKAaH ¢ HU3KUMKM goxogamu. MNocne nobeapl Ha Bblbopax
npesmaeHta CLWA [OdoHanbaa Tpamna, B 2016 r., nporpamma Medicaid noasepraetcs
nameHeHuo. loHanba Tpamn HamepeH ype3aTb PMHAHCUMpPOBaHME dpenepasbHON NPOrpammbl
nomouwm Hemmywmnm Medicaid Ha 800 mnpa. gonnapos. Takoe pellueHne TONbKO ycyrybnsaer
HapyLleHue NpaBa Ha 3[0pPOBbe He3aLMLLEHHbIX FPynn HaceneHna n 6eaHarkos?.

HapylweHue rpa*kgaHCKMX U NOSINTUYECKUX MPaB M CBOOOA, 3aKNt04aeTca B nporpammax
cnexkn AHB (AreHTCTBO HauMOHaNbHOM 6e3onacHocTu). Bce aTo noaTBepamn pasobnayunTens

18 URL: http://gtmarket.ru/ratings/index-of-economic-freedom/index-of-economic-freedom-info#tden-mark.
19 Tpetuit exxeroaHblii Aoknag,.. C. 362.
20 URL: https://riaami.ru/2017/05/tramp-urezhet-programmu-pomoshhi-medicaid-na-800-mlrd/.
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3aBapa CHoyaeH, obHapogoBaBwmii B 2013  rosy  ceKpeTHylo  MHbOpmaLuio,
cBuAaeTennbCcTByOWyto 0 Tom, 4YTo CoeamHeHHble LUTaTel AMepuKkM W pag Apyrux CTpaH
3aHUMaALOTCA NepPexBaToOM AaHHbIX B r1obanbHom macwTabe.

B CLUA npoxusaeTt 13 % adppoamepurKaHLeB OoT obuiero yncna HaceneHusa. B Tropbmax

OAHHOro rocyAapcTBa 3a NpPecTyn/iieHuA, CBA3aHHbIe C HAPKOTUKAMK, coaepKutca bosnblue
appoamepurKaHLEB, HEXENWN NtOAEN C APYTMM LBETOM KOXM.
Takxke adppoamepuKaHLUEB apPeCTOBbIBAOT 33 NPAaBOHAPYLIEHUSA, CBA3AHHbIE C HAPKOTUKAMK, B
yeTblpe pa3a Yalle, YemM N0LeN C APYTUM LLBETOM KOXKM, XOTA HAPKOTUMKAMM OHM BCE NONb3YHOTCA
NPUMEPHO B PaBHbIX COOTHOLWEHMAX. PacoBble M 3THMYECKME MEHbLIMHCTBA, OCOBEHHO ¢
CYAMMOCTAMM, 4Yawe 6enbix MoABEPratoTCcA OCYXKAEHWUIO M MPaBOBOM AUCKPUMWMHAUUM MpuU
npueme Ha paboTy, B 06pa3oBaTe/ibHbIX YYpEKAEHUAX, UHbIX COLMaNbHbIX cdepax u np. Pacosoe
HepPaBEHCTBO TaK)Ke 04EeBUAHO NPU aHaNN3e AeNCTBMA NONNLMMU, KOTOPAA YAacTO OCTaHABAMBAET
n obbickueaeT adpoamepuKaHues. Cowo3 6opbbbl 3a rpaxgaHckme csoboabl Hbio-Mopka
BbIACHM/, YTO Bonee 86 % Tex, KOro octaHaBAMBaET U OObICKMBAET ropoAcKkaa MoAULUA, 3TO
yepHOKoXMe NMbo NnaTMHOoamepuKaHLbl, XoTa 88 % M3 HUX OKa3bIBAOTCA HEBUHOBHbLIMM.

Ha Ttepputopumn CLUA npoxusaeT nopAagka 25 MUAJAMOHOB UL, HE MWMERLWUX
rpa)k4aHCcTBa 3TOrO rocygapcrsa, M okono 10 MUANAMOHOB NtOAE Haxo4AaTca B CTpaHe 6es
odunuManbHOro paspeleHuna. bonblwoe KOANMYECTBO 3TUX AIOAEN COAEPHKATCA B LEHTpax Ans
MMMMUIPAHTOB BOMPEKM OTCYTCTBUIO Yy HUX cyaumoctn. B 2016 rogy amepuKaHcKkue
UMMMUIPALMOHHbIE CNYXKObl U TAMOXKEHHbIE OpraHbl 4ENOPTUPOBAAN U3 cTPaHbl NoYTK 370 ThicAYy
HerpakaaH. A HesaKkoHHOe NoBTOPHOE HesleranbHoe NpoHnKHoBeHMe B CLLIA aBnsieTca Hanbonee
YyacTo HakasyembliMm npecTynaeHnem. Human Rights Watch 3aduKkcupoBana 6onblioe
KO/IMYECTBO 3aJeprKaHHbIX, KOTOPbIX YacTO WM XaOTUYHO NepeBodAT M3 OAHOro LEHTPa
3aJepXKaHnA B Apyroe, 4YTo /INWIAET MX AOCTyna K MpPaBOCYAMIO W YCMAIMBAET Hegosepue
UMMMUIPAHTCKMX COOBLLECTB NO OTHOLIEHUIO K BNACTAM.

Mpeactasutenn PecnybnamkaHckon naptum CLUA He noagepmBatOT U3MEHEHMA B 3aKOH
06 uMmmurpaummn n 6opoTca NPOTUB UMMUIPALLMOHHOM NONUTUKM, KOTOpaa BAMSAET Ha Npasa
HE3aKOHHbIX MMMMUIPAHTOB, BKAlOYaA npouecc MHTerpaumm npubbiBwmx B8 CLUA B aetctBe
(DACA). OaHHana nonpaBKa K 3aKOHYy 06 MmmMmurpaumm npegnonaraeT oTKAaablBaHWeE genopTaumm
AnsA Tex, KTo npmnbbin B CoegnHeHHble LLTaTtbl B aeTcTBe, Komy 60nee 30 net 1 k1o npoxkun B CLLUA
6onee natu net. Mocne u3bpaHusa [JoHanbaa Tpamna MpesngeHtom CLUA murpaumoHHas
No/IMTUKA noagepraeTca Bce 60bLLUEMY YKECTOUEHMIO.

MeayHapogHas HenpaBMTeNbCTBEHHAA opraHmsauma Freedom House, oueHumBatowas
CTeneHb NOJIUTUYECKUX U FParkAaHCKMX cBoboa B CTpaHax Mupa, B CBoemM penTuHre 3a 2018 .
ctasuT CLUA umHaekc 86,0 n cratyc csoboaHoe?l. MexayHapoaHaa HenpasuTebCTBEHHasA
opraHusaumsa The World Justice Project, coctaBnatowan pemTUHIM cTpaH Mupa no nokasaTesnto
obecneyeHna MMn NpaBoBoM cpeabl, noctasuna CLLUA B AaHHOM peiTUHre nokasatenb 0,73 m
oTBesla MM TONbKO 19-e mecto. B TpeTbem exerogHom [OKAafAe O COCTOAHWUM WHAEKCA
yenoseyeckon csoboabl 2017 r., noarotoBneHHom WHcTUTYTamm CLUA, Kanagbl, FepmaHuu,
Poccum n CnoseHunu, CLLUA 6b110 oTBEAEHO 24-€ MecTo B MUpE, a MO YPOBHIO BEPXOBEHCTBA NpaBsa
penTtuHr coctasun 7,1 n3 10. N3 atoro moxHo caenatb BbiBoA, YTo B CLUA KoHcTaTupyeTtca
YyacTnyHoe HecobatoaeHMe NpaB U cBO6OA rpaKaaH.

B KoHctuTyuum CLLUA 33an0)KeH NPpUHUMN KECTKOro pasgeneHuna BAacTu, No KOTopomy
B/1aCTb B rOCYAapCTBe OCYLLECTBAAIOT 3aKOHOAATEe/IbHbIE, UCMONHUTENbHbIE U cyaebHble OpraHbl,
AelncTeyowmMe oTAeNbHO APYr OT Apyra. 1o AaHHOMY MOKa3aTento MOXHO cAenaTbh BblBO4, YTO
CLUA cooTBeTcTBYET 3TOMY NPU3HAKY NPaBOBOro rocyaapcrsa.

B CLUA poctaTodMHO CWMAbHO pPas3BUTO rpa)kgaHckoe obuwectso. CerogHA Tam
bYHKUMOHMPYET nopaaka 1,5 MAH. pa3nnyHbIX 06LWecTBEHHbIX 06beAUHEHMA U OpraHM3aLUIA.

21 URL: http://gtmarket.ru/ratings/freedom-the-world/info.



Yepes Hux rpaxkaaHe CLUA obbeamHAOTCA ANA peLleHnA BONPOCOB MECTHOTO 3HAYEHMA, TaKUX
Kak 6e3onacHocTb aeTew, yayyweHne paboTbl WKOA, yBEANYEHNE OTKPLITOCTU U FIACHOCTU B
paboTe OpraHoB MeCTHOro YynpaBAeHWA M CcamoynpasaeHus u T.n. HekoTopble TaKue
06beANHEHUA N OpraHM3aLMM 3aHMMAIOTCA M BOMPOCAMM rOCYAaPCTBEHHOMO 3HAYEHUSA, TAaKUMU
Kak pepopma 34paBooxpaHeHUa Uam pedbopma UMMUIPALLMOHHOIO 3aKOHOAATENBCTBA. TaKXKe
obuiecTBeHHble 0O6beAMHEHWA M OpraHM3auuM NbITAKOTCA pewaTb BOMNPOCbl rnobanbHOro
XapaKtepa. B KauectBe npumepa MOXKHO NPUBECTM AEATENbHOCTb TAKMX OPraHU3auui, Kak
«Accoumaums 3a KOHTPONIEM HAZ, BOOPYKEHUAMMU» AN «N0BaNbHbIN KeHCKN GoHAa». Takxke
obuwecTtBeHHble 06beAVHEHMA M OpraHuM3aumMm B AMepUKe 3aHMMAKOTCA NpPesoCTaBAeHUEM
COLMANbHbIX YCAYT U TYMAHUTAaPHOW MOMOLLM aMEPUKAHCKUM TpaXKgaHAM.

B XIX BeKe amepuKaHCKMA MPOMbIWIEHHUK dHAPO KapHern ocHoBan ¢oHA C uenbto
OTKpPbITUA NyH6AnYHbIX BMbanotek no scen Tepputopumn CLUA. Yepes 100 net 3ty Tpaauumio
npoaonxmn bunn leiitc, Kotopblit ocHoBan PoHA MeiTca ¢ Lenbio OCHaWEHMs TbicaY Ny6/IMYHbIX
61MbnnoTeKk KoMnbloTEPaMM M [OCTYNOM K ceTu «MHTepHeT», 4To CAenano COBPEMEHHble
WHTEPHET-TEXHONOMMU AOCTYMHbIMU ANA MUIIMOHOB aMepuKaHLEeB. TakMe opraHuMsaumm, Kak
amepuKaHcknin KpacHbii Kpect 1 Apmuna cnaceHuns, 3aHMMAKOTCA yCTPAHEHUEM NocnencTsui
CTUXMIHbIX 6ACTBUIA U OKa3aHMEM ryMaHWUTapHOMN nomoum??,

CrpaTernyecknii mccnenoBatenbckmi UMHCTUTYT CLUA, KOTOpbIM 3aHMMaeTca OLEeHKOM
YPOBHA 3KOHOMMUYECKOM cBObOAbI B CTPaHax mupa, npucamsaeT CLUA penTuHr 75,4 n otsoanT
3TOM cTpaHe 11-e mecto. AHann3npya GakTbl, NpUBELEHHbIE HE3ABUCUMbBIMU MEXAYHAPOAHbIMM
opraHusaunamm, nu Hopmbl aencteyrowen KoHctutyummn CLUA, MOXKHO caenaTb BblBOA, YTO 3TO
rocygapcreo, B LENOM, OTBevaeT TpeboBaHMAM AEMOKPaTUYECKUX MPUHUUMNOB, HO B HEM
cywectsyeT psag npobnem c cobnaogeHnem npas v cBobop CBOMX rpaxKpaH, 0cObeHHOo ¢
cobnogeHnem npas 1 cBob6oa abpoamepmKaHLEB U APYTUX STHUYECKUX rpynn.

BHOBb 06patMmcA K pPenTUHry AeMOKpaTUM M PacCMOTPUM FOCyAapCTBO, KOTOPOMY
oTBOAMTCA NOcneaHee mecto B mupe. Taknum rocygapcrsom asnaetca CesepHan Kopea. OueHUTb
CUTyaumio ¢ Hanmnumem nnu otcytcremem B KHAP npv3HakoB npaBoBOro rocygapcrea 40CTaTOMHO
C/I0XKHO M3-3a BECbMa OrpaHUYEeHHOro, a MOPOM U NPOCTO 3aKPbITOro JOCTyNa K MHGopmaumm o
NPOBOAUMONM BNAACTAMM BHYTpeHHen noantmke. B KHAP 3akpbiT gocTyn  pasinyHbIM
MEeXAYHAPOAHbIM OpraHu3aumam, a TYPUCTbl, NpuesKalLme B 3TO rocyaapcTso, NocewaroT
TO/IbKO OAWH PErMoH M HEe MMEIDT NpaBa nocewaTtb apyrme. MHGopmaLmna o NONOKEHUN Aen B
CeBepHon Kopee noctynaeTt oT 6eeHueB, HEBO3BPALLEHLLEB M APYIMX /UL, NMOKMHYBLUMX 3TO
rocygapcreo. [lpegnonoxmm, 4to MHPOpMaLMA, NOCTYMaloWwasa M3 TaKMX MCTOYHMKOB, B
60nblIMHCTBE CBOEM He Bcerga obbekTnsHa. CornacHo opmumnanbHOM NO3MLMM NPaBUTENLCTBA
KHAP, B cTpaHe umeeT mecTo cobatogeHne npas u cBobog yenoseka. CornacHO KOHCTUTYLMUK
KHAP, a ecnm 6biTb TOUHEE, CTaTbe 1 — AaHHOE rocy4apcTBO ABASETCA O4HUM U3 CaMblX NPABOBbIX
N AEeMOKpaTUYECKUX rocyAapcTB Mupa3. ITo rocyaapcTBo MO3MUMOHMPYET cebsa Kak CTpaHy
npoLBeTatoLLero coumannsma, n Bce ero rpaxaaHe cBob6oaHbl U paBHbl. HoO B peasbHOCTM Bce
BbIFNAANT HECKOIbKO MHaye. MHorve mexayHapoaHble 06LecTBeHHble OPraHn3aLLmMmn Ha3blBatoT
KHAP ToTanutapHbiM rocyaapcTBomM. A B TOTa/IMTapPHOM FOCY/ZIapCTBE anpuopu He MOXKET bbiTb
NpaBoOBOro rocyaapcrea. MexayHapoaHaa npaBo3alimMTHas opraHusaums Freedom House B
cBOEM pelrTuHre cobntogeHna npas n ceobog rpaxkaaH ctasut KHAP ctatyc Kak HecBo60oaHOrO 1
npuceanBaeT el o4HO M3 NocneaHnx mecT. [lencTBUTeNbHO, B CEBEPOKOPENCKOM rocyaapcree
OTCYTCTBYET MpaBO rpaxkaaH cBOH6OAHO MOKMAATL rOCYyAAPCTBO, TaKXKe MOCTyNnatT CBeAEHUA O
HapYLUEHUN UX MOAUTUYECKMX U FpakaaHCKux npas?*. CornacHo MHGOpMaUMM U3 Pas3NUUHbIX

22 JRL: https://ru.exrus.eu/Grazhdanskoye-obshchestvo-Ameriki-id51a722ab6ccc19cb64001917

23 HpiHe gevicTeytowan KoHctutyuma KHAP 6bin1a npyMHATa NATbIM CO3bIBOM BepxoBHoro HapogHoro cobpanmna KHAP 27 aekabpa
1972 r. B KOHCTUTYUMIO HEOAHOKPATHO BHOCUIUCL M3MEHEHMSA, MOCAeaHUE NonpaBKku B KOHCTUTYLMIO Bblin BHeceHbl B 2013 .
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MCTOYHMKOB, B [aHHOM TrOCyAapcTBe CyuiecTByeT 3 CNoA rpa)kAaH. I3TO «OCHOBHOMY,
«KonebarWUncA» 1 «BpaxXaebHbli». Te, KTO OTHECEH K NOCAeAHEMY CNOKD, HE MOTYT CNYXKUTb B
apMuK, NOCTYNUTb B BONBLWIMHCTBO BY30B M YCTPOUTLCA HA PaboTy. OHM HE MMEKT HUKAKUX
LAHCOB XWTb B KPYMHbIX ropoaax (MxeHbaHe naun KacoHe)?®. 3To orpaHnYMBaeT npasa rpaxaaH
Ha cBoboAHbIN BbIOOP PaboTbl, paBHbIM A0CTYN K 06Pa30BaHUIO U K 3aMELLLEHNIO A0NKHOCTEM
rocyapcrBeHHOM cnyxbbl. [MpaBo3alwmTHble opraHmnsauum Amnesty International n Human
Rights Watch coobuwatot, yto B CeBepHolt Kopee Hapyluaetca MexayHapoAHbld NaKT o
rpaXKAaHCKUX M MOSUTUYECKUX NpaBax?®, KOTopbI rapaHTUPyeT KaxAoMy YeNoBEeKy NpaBo Ha
3aWMTy OT MbITOK, TaK KaK B Xo4e CneacTBuMA MPUMEHATCA NbITKU. o coobuweHnam
aMepUKaHCKOro npasBo3awmMTHMKAa Toma X340y, B CTpaHe OTCyTcTByeT cBoboga cnoBa, a
rparkaaHe, KPUTUKYIOWME pexXMM, MOABEPraloTCcA npecnefoBaHuo. B cTpaHe npecnepytotcs
NpeacTaBUTeNN TAaKUX PEIUTUI KaK KAaTONMLUM3M, NPOTECTaHTU3M, byaamsam v npuBeprKeHLbl
KOH®YuMaHcTBa. [laHHOEe NONOXKEeHMe HapylaeT NpaBO YenoBeKa Ha cBoboay cosectu u
BEpOMCNOBEAHMS.

Bo3amoXKHO, Takue ¢aKTbl M UMeT (MAM  UMenu) MecTo, HO KaKoro-1mbo
AOKYMEHTANbHOIO NOATBEPXKAEHWUA, BO BCAKOM CAy4vae, 3aCNYyXKMBAIOLWLErO AOBEPUA, OHU He
Hawnu. Takum 06pa3om, ecnuM aHanM3MpoBaTb CKYAHYH MHOOPMALMIO, NOCTYMAOWy U3
[OCTOBEPHbIX UCTOYHUKOB, - CYAUTb 06 YPOBHE Pa3BUTUA U Peanm3aLmnmn KOHLENLUN NPaBOBOroO
rocygapctea 8 KHAP, Ha Haw B3rnag, He NpeacTaBAseTcs BO3MOMXKHbIM, TaK KaK NMocTynatowemn
MHPOPMaLMM ABHO HEA0CTAaTOUHO, YTOObI AeNaTb AaNEeKO MayLMe BbiBOAbI.

MoaBoAA UTOT, MOXKHO OTMETUTb, YTO NPUHLMMbI Peann3aummn NPaBoBoOro rocyapcTea B
nosiHOM ob6beme (ero naeane) He MoryT 6bITb peasin30BaHbl HUKOTAA U HUTAE, BO BCAKOM C/y4ae,
B obo3pumom byaywem. [ns 3Toro HeobxoguMma peanusaumsa paga  GaKTOpoB, Kak
06BbEKTMBHOTO, TaK U Cy6bEKTUBHOIO XapakTepa. Hanbonee npoaBMHYTbIMK B 3TOM CMbICE, B
COOTBETCTBMM C OLLEHKAMM Pa3/INYHbIX MEXAYHAPOAHbBIX COLLMONOTMYECKMX, NONTONOTNYECKMX
M NPABO3aLLUTHBIX OPraHM3auMii Pa3sIMYHOIO TOJ/IKA, B HAaCTOALLEE BPeMA ABAKOTCA rOCyAapcTBa
CraHauHasuu (danua, Hopserua, Weeuna, PuHAAHAMA), @ caMbiMM OTCTa/IbIMM B 3TOM
HanpaB/ieHUN CTpaHaMK ABAAloTCA cTpaHbl Adpukn (Ermnet, KamepyH), UeHTpanbHon A3um
(AdraHucran, Npak) n HekoTopble rocygapcTea KOxHoM Amepukun (Bonnsus, BeHecyana).

MPWYMHBI JAHHOIO ABNEHUA, HA Haw B3rAA4, MHOrOrpaHHbl. K HUM MOXHO OTHECTU U
NOJIMTUUYECKMIA PEXMM B rOCYapCTBE, YCTOMYMBOCTb NO/IMTUYECKOM, SKOHOMUYECKOM, NPaBOBO,
COUMANbHOM M MPOYMX FOCYAAPCTBOOOPA3YIOWMX CUCTEM, TaK MAM WMHAYe BAUAKOWMX Ha
CcTabunbHoe cyuiectBoBaHWe obuiecTBa. TakKe Henb3a cbpacbiBaTb CO CHETOB UCTOPUYECKOE U
KyNbTYpHOE pa3BuTMe 0b6LecTBa, €ro pPesiMrMo3Hyt0 COCTABAAIOLWLYHO WU MHOMECTBO ApYrux
dakTopoB. TeM He MeHee Henb3a OTPULATb U TOT PaKT, YTO BECOMOE BAMAHUE HA peanm3aumto
M3y4aemMoMn KOHUEMNUMM OKa3blBaeT NPUHAANEKHOCTb FOCYAapCcTBa K TOM UAM MHOM NPaBOBOM
cembe. [Nlonaraem, YTo Ka4ecTBO NPEeAOCTaBAEHMA, NOCNeAYIOWANA peann3aLnma peanbHbiX NPas u
cBobop, YenoBeKa W rpakgaHWHA B OTAE/NbHOM rOCyAapcTBe B3aMMOCBA3aHbl ¢ Gopmom
NpaBAeHUs U MOJMIUTUYECKMM PEXMMOM B rocyaapctse. Hanpumep, TOTANIUTAPHLIN PEKUM,
COrNacHoO ero npusHakam, Kotopble Bblaenunm K. ®@pugpux n 3. bXKesnHCKM B cBoen pabote
«ToTannTapHaa AMKTaTypa WM aBTOKpaTMA», MNPAMO NpeanonaraloT OTCYTCTBME MNPaBOBOro
rocyapcTea B TOTA/IMTAPHOM rocygapcTee. A Ha MbIC/Ib O TOM, YTO NPaBOBasA CEMbA OKa3blBaeT
BAMAHME HA pPas3BMTME NpPABOBOr0 rOCYAApCTBA, MOATANIKMBAKOT MUCCNEA0BaHUA PEUTUHTa
komnaHun Human Rights Watch, kotopan 8 2017 roay ony611KkoBasia cBo BcemnpHbiii goknaa,
B KOTOPOM aHaNM3UPYeTCs CMTyaLmaA C MpaBamMu YesioBeKa B 60/IbLUIMHCTBE CTPaH MMUpa. B aTom

25 Cm. noapobHee: LWokuH C. E. Cuctema «CoHBEYH» B MUCTOPUYECKOM acneKkTe CTaHOBAEHUA MPasKAAHCKUX U MOAUTUYECKMX Npas
rpaxaaH Kopeiickoit HapoaHo-AemokpaTuueckoit Pecny6avkm / C.E. LUOKMH // BecTH. Bragum. topug,. nH-ta. —2017. - Ne 4 (45).
- C. 189-193.

26 MexAayHapoAHbIA MaKT O rpaXKAaHCKMX U MOAUTUYECKMX mpaBax: NpuHAT 16.12.1966 Pesontoumeit 2200 (XXI) Ha 1496-m
naeHapHom 3acefaHuu leHepanbHoii Accambnen OOH // CMNC «KoHcynbTauTMatoc». CTatba 7.



[OKNaZe NMAMpPYOLWYO Fpynny COCTaBWAW FOCYAapCTBa, OTHOCALWLMECA K CKaHAMHABCKOM
NpaBoOBOWN CEMbE.
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