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HEKOTOPbIE ACNEKTbI YTOJIOBHOW OTBETCTBEHHOCTM 3A 3AHATUE BbICLLErO NOJIOXEHMUA
B MPECTYMHOM UEPAPXUU

Some aspects of criminal liability for occupying the principal position in the criminal hierarchy

AHHOMayuA: cmames NoceAweHa meme y20/08HOU omeemcmeeHHOCMU 3d 3aHAMUE
gbicwe20 MoaoxeHUsA 8 npecmynHoll uepapxuu. 3aKoHoOamenamMuU rnpedsaazaemcs omoesbHoe
y207108HOEe HAKA3aQHUE O0/A AuUdepos MpPecmynHo20 Mupad U yHecmoveHue y20/108HOU
omeemcmeeHHOCMU 30 OP2aHU3AYUI0 NPecmynHo20 coobwecmsa, pyKosoocmeo U y4acmue 8
HeMm.

Abstract: the Article is devoted to the topic of criminal liability for the highest position in the
criminal hierarchy. Legislators propose a separate criminal punishment for the leaders of the criminal
world, and the tightening of criminal responsibility for the organization of the criminal community,
leadership and participation in it.

Knrouesbie cnoea: y20108HbIU 30KOH, Yy20/108HAA 0MBEMCMBEHHOCMb, 3aHAMUE 8bICWe20
MosoXeHUA 8 npecmynHol uepapxuu, Op2aHU308AHHAA MPECMyrnHOCMs, HAKA3aHUE, Npasosas
Keanuguxkayus.
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dPenepanbHbim 3akoHom oT 01.04.2019 Ne 46-d3 «O BHECEHUM U3MEHEHWUI B YTrOJIOBHbIN
KogeKc Poccuiickont ®epepaunn n YronoBHo-npoueccyanbHbli Kogeke Poccuiickon ®epepaumnm B
4YacTU NPOTUBOAENCTBMA OPraHM3OBaHHOM npecTynHocTn» [1] 6blAnM BHECEHbI AONOJIHEHWUA B
YrONIOBHbI 3aKOH, KOTOpble BNepBble B UCTOPUM POCCUMMACKOrO YroN0BHOTO 3aKOHOAATeNbCTBA
BBOAAT YrO/NIOBHYDO OTBETCTBEHHOCTb 3@ «3aHATME BbICIIErO MONOMEHUA B MNPECTYNHOMU
nepapxumm».

3akoHogaTenaAMn npeanaraeTtcA OTAE/IbHOE YroNOBHOE HaKasaHue Ans  nuMaepos
NPEecTynHOro Mmpa M yXKecToYeHWe Yros0BHOM OTBETCTBEHHOCTM 3a OpraHM3aumio NPecTynHoro
coobulecTBa, PyKOBOACTBO WM y4yacTMe B HemM. HanomHMMm, 4YTO 3aKOHOpgaTe/NbHAs WMHMUMATMBA
NPUHaANEeXUT rnaBe rocyaapcTea.

Mpe3ngeHTom PO 6bi10 NpeanoxkeHo AononHUTb YK P® ctatbén 210.1 «3aHATME BbICLIETO
MONOXEHUS B MNpecTynHon wuepapxum». B cratbe 210.1 YK P® Kak pa3 rosoputca o6
OTBETCTBEHHOCTM 3a Camo Mo cebe NpuYncAeHne KOro-nmbo K BbICLIMM A0/KHOCTAM B NPECTYNHOM

cpege.
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[aHHOe npecTynneHne 3aKOHOAATEeNb OTHOCUT K KaTeropmm o0cobo TAXKKUX U
YyCTaHaB/IMBAET HaKa3saHMEe UCK/IIOUYUTENIbHO B BUAE IneHns cBoboabl Ha cpoK oT 8 go 15 net co
wTpadom o0 5 mnH. pybneir uam B pasmepe 3apnaaTtbl MAM MHOTO A0XOAA OCYXAEHHOro 3a
nepuoa A0 nATv neT 1nbo 6e3 TaKoBOro u ¢ orpaHnyeHnem csobogbl Ha CPOK OT O4HOTO roga Ao
AByX net. [pymeHeHMe yCN0BHOTO OCYKAEHUA K TaKUM ML, AaM UCKAKoYaeTca [2].

Mpn 3ToM 0c060 KBaAUPUUMPOBAHHBLIA cocTaB AdeAHus no 4. 4 cr. 210 YK PO,
COBEPLUEHHDbIN 3aHMMAIOLWMM BbICLIEE MONOXKEHWE B MNPECTYNHON Mepapxuu, HaKa3sblBaeTcsA
nnweHnem csoboapbl ot 15 go 20 net co wrpadom B pasmepe A0 NATU MUIIMOHOB pybien u c
orpaHnyeHnem csobogbl Ha CPOK OT OAHOrO roga A0 ABYX NeT UAN NOXKMU3HEHHbIM SULWEHUEM
cBoboabl.

[lo HepaBHero BpemeHu B Poccum He 6GbINO OTBETCTBEHHOCTM 3a MpuuMcieHue ceba K
COLUMANbHOWM rpynne «Bopbl B 3aKOHEY.

Cnepyet 3amMeTUTb, YTO ANA 3apybeXKHbIX MPABOBbIX CUCTEM TaKadA HOPMa BOBCE He ABNAETCA
HoBennou. Tak, aHaNoOrn4YHble CTaTbn AEMCTBYIOT B YTONOBHOM 3aKoHogaTtenbctse CLUA, Utanuu, a
nosgHee 6binM npumeHeHbl 1 B Mpyann. Tak, B 2005 roay YK Mpy3aum 6611 4oNONHEH cTaTbéN 223, B
KOTOPOW AaBa/MCb lOpUAMYECKUE onpeaeneHma NOHATUAM KBOPOBCKON MUpP», «pa3bopKa», «BOp B
3aKOHe» C NuWeHnem cBoboabl 33 YNEHCTBO B BOPOBCKOM coobuiectBe. B HacTosee Bpems
npectynneHnsmn B [py3sum o06DBABNEHbI MNOALEP)KKA «BOPOBCKOTO MWMPa», OpraHuWsaums
«BOPOBCKOW CXOAKM», 0bpaLLeHMe K «BOPY B 3aKOHE» U K Y/ieHY «BOPOBCKOro mupa» [3].

O6wen3BecTHO, 4YTO B MNPEcTyNnHOM uepapxunm ocoboe, [/1AaBEHCTBYIOLWEE MECTO
NPUHAANENKNT Nuaepy. BoamoxkHO, MmeHHO 6narofapa CBOeMy MONOXKEHUID B MPECTYNHbIX
OpraHn3aumMax Mx Angepbl HepeaKo HeAoCAraemMbl A8 NPaBOOXpPaHUTeNeh U HeobOCHOBAHHO
YyX0A4AT OT YrONI0BHOM OTBETCTBEHHOCTM.

[encreylowee yronoBHOe 3aKOHOAATENbCTBO MNpeaycMaTpMBaeT MX HaKasaHue npwu
coBeplieHnr ocobo onacHOro AeAHUA, a He 3a cam GaKT pyKOBOACTBA NPECTYNHOM Fpynnow.

YronoBHas OoTBETCTBEHHOCTb HACTyMNaeT, ecnn AnLa, 3aHMMatoLWMe BbiCLee NONOXKEHNE B
NPecTynHoM uepapxuu, coBepwunm npectynieHne no 4. 1 cr. 210 YK P® «OpraHuszaymsa
npecTynHoro coobuiectsa (NPecTynHoOM opraHM3aumm) Uan y4actTue B HEMY.

310 MoXKeT ObiTb BblpaXKEHO PALOM aNbTEPHATUBHbLIX AENCTBUIA, @ UMEHHO: a) co3a4aHnem
npecTynHoro coobliecTtsa (NpecTynHon opraHusauuu); 6) pykoBoACTBOM TaKMM COODOLLLECTBOM
(opraHusauymert) wunan  BXogAWMMM B  Hero (Hee) CTPYKTYPHbIMM MoApasgeneHnamu; B)
KOOpAWHAuMen npecTynHbiX AeNCTBUI, CO3L4aHMEM YCTOMUMBBLIX CBA3EM MEXAY Pa3/IMYHbIMU
CaMOCTOATE/IbHO AEMCTBYIOWMMMN  OpPraHM30BaHHbIMKM  Fpynnamu, pa3paboTKoM nnaHoB U
CO3JaHMEeM YCNOBUW ON5i COBEPLUEHUA MPECTynNeHUn TakumuK rpynnammu anbo pasgenom coep
NPecTynHoro BAWAHWUA U NPECTYMHbIX [AOXO40B MeXAy HUMM; T) yyacTmem B cobpaHum
OpraHM3aTopoB, pyKkoBoauTeNel (N1MaepoB) NN UHbIX NpeacTaBUTeNnein opraHM30BaHHbIX rpynn.

B nHOM cnyyae, Mua, 3aHMMaAtOLLME BbICLLEE NONOXKEHWE B MPECTYNHON nepapxum, He moryT
O6bITb NpuBAEYEHbl K OTBETCTBEHHOCTM MO YroNOBHOMY 3aKOHOAATeNbCTBY. [lOKasaTb WX
NPUYACTHOCTb K COBEPLUAEMbIM MPECTYNIEHUAM MNPAKTUYECKM HEBO3MOXKHO. MIMEeHHO nostomy
nMaepbl NPecTynHOro Mupa, KOOPAWHUPYA LOeATe/NIbHOCTb BO3rNaBAAEMbIX UMK coobuiecTs,
n36eratoT YyroN0BHOM OTBETCTBEHHOCTW.

MpaBooxpaHuTebHbIE OpraHbl, gaxe pacnonaraa MHPopmaumen o6 Mx NPoOTUBOMNPABHOM
AEeATENbHOCTM, HE MMEIT AOCTAaTOYHbIX MPABOBbIX MEXAHU3MOB ANA NPUBIEYEHUA K YrONIOBHOM
OTBETCTBEHHOCTU INAEPOB NPECTYNHOIo MMpPa.

37107 Nnpoben B yroIOBHOM 3aKOHOAATENLCTBE U YCTPAHAIOT HOPMbI CTAaTbW, KOTOPAsA BBOAUT
Yro/JI0OBHYO OTBETCTBEHHOCTb 33 Cam GaKT AMAEepPCTBa B NPECTYNHOM Mepapxmu.
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K coxaneHuto, B HaCTOALWMN MOMEHT «BOPbI B 3aKOHE» NPOA0/IXKatoT ryiaTb Ha cBoboae, a
B THOPbMbI OTMPAB/IAOT B OCHOBHOM «CTPEJIOYHUKOBY.

Mo cTtatuctmke MNeHepanbHOM NpokypaTypbl Poccuun, B 2017 roay K nnweHuto ceoboabl 6b110
npurosopeHo 5 Tbic. uneHos OINl, npun 3TomM, NO CcTaTUCTUKe BepxoBHoro cyaa PP, npusneyb
«KOPOHOBAHHOrO» aBTOPMTETA YA4AN0Ch INWb eAUHOXKAbI [3].

Takum obpas3om, NpakTUKa NnpumeHeHua gencteytowen ctatom 210 YK PO noatsepkaaer,
yTo /nAepam MPecTynHOro coobliecTBa WAM oOpraHu3aumMin ypaétca usberatb Yros0BHOMU
OTBETCTBEHHOCTMU.

BO3MOXKHO, MUMEHHO NO3TOMY AOMO/IHEHWUA B YrONI0BHbIA 3aKOH M3MEHAIOT, AONONHAT U
yTO4YHAOT cTaTbio 210 YK PP «OpraHuMsauma npecTynHoro coobuiectsa (MpecTtynHoin opraHnsaumm)
WNN y4acTMe B HEMD.

Tak, oTAeNbHbIM NPECTyNIeHNeM yKasbliBaeTcA yyacTue nnua B cobpaHum npeacrasutenem
WA OPraHM3aToOpPOB NPECTYNHbIX COOOLLECTB B LLENAX CO34aHMA, PYKOBOACTBaA MO0 KoopaMHaumn
AEeATEeNbHOCTM  KPUMWMHANbHOrO coobuiectBa. ITO MpecTynHoe JAeAHMe CaMOCTOATENbHO
Bblgenaetrca B 4Yactb 1.1 ctatbm 210 YK P®. HaKasaHue AN1a yd4aCTHMKA TaKOro «CXO4HAKa»
npeaycMoTPeHO Yro/sioBHbIM 3aKOHOM B BMAE AUWEHUA cBob6oabl Ha cpok oT 12 go 20 net co
wTpadom go 1 mnH. pybnei.

Ham BMAuMTCA, 4TO HOBble HOPMbI Ha MPAKTUKE AO/MKHbI OblTb B3aMMOCBA3aHbI. TaK, ecam
yenoBek NpUuMcaseT cebsa K anaepam B NPECTYNHON Mepapxmn («BOp B 3aKOHE»), TO B OTHOLIEHUM
Hero Bo36yaAaTt aeno no cratbe 210.1 YK P®, a ecnm 3TOT YenoBeK coBepLum obLLecTBeHHO onacHoe
aesHune, To ero byayT Takke 06BUHATb No YacTam ctatb 210 YK PO n gpyrum ctatbsam.

MoacyaHOCTb YroNIOBHbIX AeN B OTHOLWEHUMU ANAEPOB MNPECTYMHOro mupa OTHeceHa
Yro/I0BHbIM 3aKOHOM K KOMMNETEeHLMN 06NaCTHbIX U PaBHbIX UM CyA0B, a paccnenoBaTb Yro/ioBHble
Aena no HAM OO0/IXKHbl CNef0BaTeENM OPraHoOB BHYTPEHHMX gen, nMbo cnegoBaTenn TOro OpraHa,
KOTOpPbIW BbIABWU NPECTYNeHuA.

Bceueno yb6exaeHbl, YTO HOBble Yro/IOBHO-NPaBOBble HOPMblI OyayT cnocobcTBoBaThb
addpeKkTUBHOM bopbbe € opraHM30BaHHOM MPECTYNHOCTbIO, a TaKXKe CTUMYMpPYOT paboTy
NPaBOOXPAHUTESIbHbIX OPraHOB B 3TOM HanpaBieHUN.

CTaTbA NpW3BaHa CTaTb A4EMCTBEHHOW MePOM NPOTUB Ky/IbTa BOPOBCKON POMAHTUKM, 6ONbHO
yO3pWUT NO BOPOBCKMM MOHATUAM, NO CYOKY/NbTYpe B NEHUTEHUMAPHDLIX yupeaeHuAX. [TOCKoNbKyY
ctatba 210.1 YK P® oTHOCUTCA K npecTtynaeHnAam ¢ GpopmMasibHbIM COCTaBOM, TO, KaK TO/IbKO
4yenoBeK HAa30BET cebA BOPOM, TO B OTHOLLIEHMM Hero cpasy byaeT Bo3byXKAeHO yrosoBHoe Aeno,
OTHOCALLEeeCA K KaTeropum TAXKKMX. BBMAY TOro, 4To BOpP B 3aKOHE HE MOKeT OTKa3blBaTbCA OT CBOEro
TUTYNa, KOrAa NPaBoOOXPaHUTENIN ero 06 3TOM CNPOCAT B X0A4e A0Npoca, TO M NPOLLEeCC A0Ka3blBaHMA
6yneT cBA3aH ¢ ero cobcTBEHHbIM NpM3HaHMEM. MPOTOKOA AONPOCa MW OYHYHO CTAaBKY B AaHHOM
cny4vae Heobxoaumo byaeT 3adpuKcMpoBaTb Ha BUAEO.

KOHeuyHO, Ha nNpaKTUKe BO3MOMHblI C/IOXKHOCTWM, KOTOpPble BO3HUKHYT B XoA4e
npeaBapuUTeIbHOro CNeaCcTBUA, @ MUMEHHO 3aKOH HE MOXKET YKa3aTb KOHKPETHO, YTo ByaeT cuntatbea
[0Ka3aTe/IbCTBOM BWMHOBHOCTM /Mua: 6yayT AW 3TO TOMIbKO MNpU3HaTesbHble MOKas3aHuA, Anbo
MoKasaHuA Nu1L, NPAMO YKa3blBalOLWMX Ha BUHOBHOIO KaK Ha angepa NpPecTynHOM opraHu3auumu.
TaK!Ke 3aKOH He AAET onpeaeneHus, YTo NOHUMATb MO «BbICWUMM MOJIOXKEHMEM B NPECTYNHOM
nepapxmm», KTo AOJIKEH BbICTYNaTb B PO/N clieunanbHOro cybbekTa CTaTbM, Ha KaKoOW TePPUTOPUN
OONIXKHO PacnpoCTPaHATLCS BAUSHUE, TNAEPCTBO NMLUA. BO3MOXKHO, 3T NONOXKEHUA HeobXxoaMMO
yKasaTb B npumedaHun K ctatbe 210.1 YK PD, yTobbl ynpocTUTh NPaBonpUMEHEHME 3TOM HOPMbI.

Ha Haw B3rnsa, Hopma Ao/KHA ObiTb AOCTAaTOMHO YETKOW, YTODObI M3b6erKaTb ABOMHOrO
TONIKOBaHUA U U3beXKaTb cyaebHbIX U CneaCTBEHHbIX OWMOOK, 3/10ynoTpebaeHnin BNacTbio.
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