VJIK 342

© Haranbs BasepbeBna Haymosa Naumova N. V.
KaHJIUAT MeJarornieckux Hayk, candidate of Pedagogics, associate
JOLEHT Kadeapbl KOHCTUTYIIHOHHOTO H Professor of the department of
MYHUIUITATFHOTO TIpaBa constitutional and municipal law of
Bnagumupckoro ¢pummnana PAHXul'C, the Vladimir branch of the
r. Biagumup RANEPA
e-mail: natalya.naumova.69@list.ru
© Mapus CepreeBna bana6aeBa Balabaeva M. S.
CTyACHT (paKyabTeTa IpaBsa, Student of Law Faculty,
Bnagumupckuii pumaan PAHXul'C, Vladimir Branch of RANEPA,
r. Bmagumup Vladimir

e-mail: maryyy30@mail.ru

© Nanuia ButaabeBud JIbiceHKOB Lysenkov D.I V.
CTYACHT (paKyabTeTa IpaBa, Student of Law Faculty
Bnagumupckuii pumman PAHXul'C, Vladimir Branch of RANEPA,
r. Bmagumup Vladimir

e-mail: lysenkov.danil.01@mail.ru

OCOBEHHOCTH CTAHOBJIEHUS POCCUMCKOI'O
KOHCTUTYHUOHAJIN3MA

Features of the formation of russian constitutionalism

AHHOIM(II/(M}I.' cmanmosvsi  noceAuleHa  60npocy  6blA6JIEHUA cneuuqbuku
CMAHOBJIEHUA omeyecmeeHHoco KOHCMUmMyyuoHaiusma. AGI’I’IOPCZMM
pacemampuearomcs noHAmue u CYyutHocnlb OaHHO020 uUHcmumyma. B cmamuve
uccnec)yemcg npoyecc CcmaHoe6Jl1eHUA poccuﬁc:coeo KOHCMUmMyyuoHaiusma e
ucmopuqecmﬁ pempocnekmuee, ad maKoce 6blABIAENICA €20 cneuuqbuka.

Annotation: the article is devoted to the issue of identifying the specifics of
the formation of domestic constitutionalism. The author examines the concept and
essence of this institution. The article examines the process of formation of
Russian constitutionalism in historical retrospect, and also reveals its specificity.
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Bomnpoc IIPaBOBOM periaMmeHTalnu nporecca CTaHOBJICHHUS
OTE€YECTBEHHOI'0 KOHCTUTYLIMOHAIN3MA, a TAKXKE BBISIBJICHUS €0 CrienudUUecKuX
4yepT MpelonpesensieT HEOOXOJUMOCTh PACKpbhITh, YTO O3HAYAET IOHSITHE
KOHCTUTYLIMOHAJIN3MA U KaK €r0 aHAIM3UPYIOT YUYEHBIE-TIPABOBEIbl B HAYYHOU
JUTEpaType.

CeronHsi B TEOpUHM KOHCTUTYLIHOHHOTO MpPaBa MPEACTABIECHO JOCTATOUYHOE
KOJIMYECTBO KOHIENTYaJlbHO-TIPABOBBIX MO3UIIMK 1O 0003HAYEHHOMY BOMPOCY.
DTO CBSI3aHO C TEM, YTO JaHHBIA TEPMUH IMOSBWICS HE TaK JABHO U SIBISETCS
OTHOCUTEIBHO HOBBIM C TOYKH 3PEHHS OTE€UECTBEHHOM IOpUCIIpyACHLMH. Tak,
HanpuMep, KOHCTUTYIIMOHATU3M, 110 MHEHUI0 ABakbsHa C. A., coueTaeT B cede
TaKhe DOJEMEHTHl KaK: KOHCTHUTYLUMOHHBIE  Hayana; creuupuyeckuit
NOJIMTUYECKUM  PEXHUM, XapaKTepHbIM 11 KOHKPETHOTO TIOCYJapCTBa;
HOPMATUBHO-TIPaBOBYI0  0a3y;  OOecleuuTeNbHBIE MEphl MO  OXpaHe
KOHCTUTYIIMOHHOTO cTpos 1 KoHcTutynuu [2, c. 22].

B cBoro ouepenp, Crenanos M. M. mpemiaraer paccMaTpuBaTh MOHATHE
KOHCTUTYLIMOHAJIN3MA B IOUPOKOM — KAaK MCTOPHUYECKYIO PETPOCIEKTUBY
KOHCTUTYILIMOHHOI'O CTaHOBJICHHSI TOCYAAapCTBA M yY3KOM CMBICIIE CJIOBA - KaK
CUCTEMY, COJEpIKAIlyl0 ONPEICICHHBIE 3JEMEHTHl (00IeIeMOKpaTHYECKHE,
oOmienoauTHYecKue Havyaia obmectra) [3, c. 91].

Haub6onee IIOJIHBIA NOJIXO0J1 K OIPEJIEICHUIO MOHATHUSA
«KOHCTHUTYLMOHAIM3M», COYETalomuid B ce0e TMpU3HAKK U  CYIIHOCTb
paccMaTpUBaEMOT0 UHCTUTYTA, ObuT JaH JloOpsiHuHbIM H. M., yTBepx)aatommm,
YTO 3TOT MUHCTUTYT MPEACTABIAECT COOOUM CIOXKHBIA MEXaHW3M, COJEp KaIluil B
cebe 00LIECTBEHHO-TIOJUTUYECKUE U TOCYIapCTBEHHO-TIPABOBBIE 3JIEMEHTHI, 0a3y
KOTOPBIX 3aKJIaJbIBAIOT HJI€alibl KOHCTUTYLMOHHOW JEMOKpAaTHH, HaJudue
WHCTUTYTOB BJIACTH, CHEUU(PUUECKOrO MOJIUTHYECKOTO PEXHUMA, XapaKTEPHOTO
JUIsl KOHKPETHOTO rOCyAapcTBa, a TaKKe CUCTEMY LIEHHOCTEN JEMOKPaTHH, IPaB
¥ cBOOOJI YeJIOBEKa U TpaKIaHNHA, KOHCTUTYITMOHHOTO CTPOsI B 11eJIoM [2, ¢. 23].

Paccmarpusas HCTOPHIO CTaHOBJICHHUSI OTEYECTBEHHOIO
KOHCTUTYLIMOHAJIM3MAa B HAYYHOW JINTEpAType, MO3HLIHMH YUYEHBIX 10 BOIPOCY
3apOXKJICHHSI MCCIIEyEMOT0 MHCTUTYTa, MOXXHO BBIJEJIIUTH JIBE€ TOYKH 3PECHHUS.
Tak, wnampumep, Kopeukas T. II. omnpegenser, 4ro0 O CTaHOBJIEHUHU
KOHCTUTYLIMOHAJIU3MAa CTOMT TOBOPUTH YK€ C JTAallOM  3apOXKICHHUS
JPEBHEPYCCKOTO TOCYIapCTBA, MOCKOJIbKY UMEHHO B ATOT MEpUOJ HaOJIt01aeTCs
3a4aTOYHOE COCTOSTHUE MOCTPOEHUS OCHOB POCCUICKOMN rocyaapcTBeHHOCTH. Ho
CTOMT CKa3aTb, 4YTO O KaK TaKOBOM CTaHOBIIEHHMM POCCHICKOIO
KOHCTUTYIIMOHAJIU3MAa TOBOPUTH CIMILIKOM paHO, TaK Kak HEe HaOJomaercs
XapaKTEPHBIX YEPT, BBHICTYMAIOUIMX HEOTHEMIIEMON YacThl0 paccMaTpUBAEMOrO
WHCTUTYTA, HANpPUMEp, Ha 3TOM JTalle€ HEeNb3sl BBIACIUTH TaKyl0 4YepTy Kak
HaJu4yue KOHCTUTYLMH, SBIAIOLIENCA OCHOBOU rocyzaapcrtBa. Hexkoropas yacthb
YYEHBIX CKJOHSETCSI K TOMY, 4YTO HayaJOM CTaHOBJEHUS POCCHUCKOIrO
KOHCTUTYyIMOHaMM3Ma cuutaercs npunsatue Koncturyunn PCOPC 1918 ropa.
bonpmias 4yacTe y4€HBIX CKIOHSETCA K TOMY, YTO HMPEANOCHUIKM CTAaHOBJICHHUS
POCCHICKOTO  KOHCTUTYLIMOHAJW3Ma BO3HUKAIOT B TNEPHUOJ MPABJICHHUS
Exarepunsl ||, nMeHHO B 3TOT mepHoj 3apokaaeTcs Uaes IPOeKTa OCHOBHOIO



3aKOHA TOCYJapCTBa, B COJEPNKAHWHU KOTOPOM OTPAKEHO ITOBBILIEHHE POJIH
CeHaTa, a TaK)KE BIMSHME MOHApXa, B 4YaCTH PEaJU3alUH 3aKOHOIATEJIBHBIX
nosHOMO4YMM. CTOUT OTMETUTH, YTO B LENAX peau3aluu 0003HAYEHHON HIEH
ObUIM NPUBJIEYEHBI 3apyOCKHbIE MbICIUTENN (Hampumep, Auapo), 3aMeyaHus
KOTOpBIX OBUIM BIOCJEJICTBUM YUYTEHBbl HMIIEpaTpulell mnpu pa3paboTke
HOPMAaTUBHOW NpaBOBOM 0asbl, pPETyIUPYIOIIEH JEATEIbHOCTh ammnapara
rocy/apCcTBEHHOM BiacTH. Mcxonas M3 3TOro OAHOM M3 OCOOEHHOCTEH IS
Ha4yaJbHOI'O JTaIla 3apOKJICHHS KOHCTUTYLIHOHAIIN3MA SIBJSIETCS CYILIECTBEHHOE
BIIMSIHUE 3AI1aHOM MBICIHA. YK€ B JAJbHEUILIEM ITPEICTABICHHBIE UIECU CTAIH
pa3BUBaTbCA JIeKaOpUCTaMU M OOJIBIIMHCTBOM TOCYIapCTBEHHBIX JEATENEH,
KOTOPBIMU OBLT MOATOTOBJEH PsAJ NMPOEKTOB KOHCTUTYIUHU aisi Poccuiickoit
umnepuu [4, c. 47]. Tak, Bo BpemeHa npasieHus Anekcanapa | xomnerun Oputu
npeoOpa3oBaHbl B MUHHCTEPCTBA, Mpowu3oiien mnepecmorp ¢ynkiuii CeHara,
CIIEICTBUEM YEro cTajo pedopMUPOBAHUE amnmapara TrocydapCTBEHHOTO
YIPABJICHMUS.

Haub6onee APKOE IIPOSIBIICHUE cHeu(pUKu CTaHOBJICHHUS
KOHCTUTYyLMOHanu3Ma B Poccuu HabmogaeTcst ¢ mpuxoioM COBETCKOM BIIACTH.
CrouT OTMETHTH, YTO IS JAHHOIO IIEPUOJA XapAaKTEPHBIM IPU3HAKOM IpPHU
INOCTPOCHUU  KOHCTUTYUHMOHHOM  cepbl  OBUIO  HCKIIOYEHO  MOHSATUE
«KOHCTUTYUHOHAIU3M». IlomoOHBIM (QeHOMeH CBs3aH, NpeXIe BCEro, ¢
HEKEJIAHUEM COBETCKOIO 3aKOHOAATENs] BO3BpAIIATHCS K  IMPEAbIAYIIAM
«OyprKya3HBIM» MOPSIKAM.

B coBercknii nepruo CTaHOBIIEHHSI OTEYECTBEHHOTO KOHCTUTYITMOHAIN3MA
MO>XHO BBIIEIUTh UENbIA PAJ OCOOEHHOCTEH, XapaKTepU3YIOLIUX JaHHBIM
WHCTHUTYT, CPEAU KOTOPBIX:

- COCpPENOTOYEHHE BIIACTH B PYKax CHELNUAIU3UPOBAHHBIX OPraHOB —
CoBeToB, MOAYMHSAIOIMIMXCS UCKIFOUUTEIBHO KOMMYHUCTUYECKON NapTHH, a HE
HapoAdy, SIBISIIOIIEMYCSl €AMHCTBEHHBIM HMCTOYHMKOM BJIACTH, KaK 3TO ObLIO,
HaIlpuMep, B €BPOIIEUCKUX ITPABOBBIX CUCTEMAX;

- OTCYTCTBME OJHOIO M3 OCHOBHBIX IIPU3HAKOB  IIOCTPOCHMS
KOHCTUTYLIMOHAJIN3Ma — (PYHKIIMOHAJIBHOE pa3/iesieHUuE roCy1apCTBEHHON BIIACTH
Ha TPU CaMOCTOSITEIBHBICE M HE3aBUCUMBIE IPYr OT Jpyra BETBU BIACTH:
3aKOHO/ATEJIbHYI0, UCTIOJHUTEIbHYIO U CyAeOHYI0. DTO TE€3HUC MOATBEPKIACTCS
TeM, 4YTo TpH (AKTHUYECKOM cocpedoToueHuu B  pykax CoBeToB
3aKOHOAATENbHBIX,  WCIIOJHUTEIBHBIX M KOHTPOJIBHBIX  ITOJTHOMOYHMU
HaO0JII0AaeTCs IOMUHUPYIOIINE MTOJOXKEHUE CPE/IM HUX UCTIOTHUTENIbHON BIACTH,
KOTOpas OblIa MPAaKTUYECKH HUYEM HE OTPaHUYEHA;

- TaKke HE MEHEE BaXHBIM DJIEMEHTOM TMpPH  IOCTPOEHUU
KOHCTUTYIIMOHANIM3MA  SIBJISIETCS  (paKTUYECKOEe  OTCYTCTBUE  MEXaHU3Ma
peayiM3anuy npaB U cBOOO YesOBEKa U I'pa)k/1aHWHA, UMEBIIUX HAa TOT MOMEHT
BpEMEHU JeKiapaTuBHbIN Xxapaktep. [lo muenuto bobposoit I'. C., kommiekc
npaB U cB00OA ObUI CO3/IaH HE C LIEJIbI0 MOBBIIECHUS [IEHHOCTH YEJIOBEKa, a B
Oonblllel CTENmeHW MJid JOCTHXKEHHS U YJOBIETBOPEHUS MOTpeOHOCTEH
rocyaapctna [5, c. 105].



B nexabpe 1993 rona Obu1a nmpuHsITa ISHCTBYIONAS HA CETOMHSIITHAN JEHb
Koucrutymnuss PO, ona mpoBo3riacuia U IOPUAUMYECKH 3aKpenuia KOpPEHHbIE
WU3MEHEHHUS, TPOU3OIIEIINE BO BpEMEHA MEPECTPONKH, KOTOPbIE KOCHYJIUCH BCEX
cdep Ku3HU 00IIIEeCTRA.

['oBOpss 0 COBPEMEHHOM POCCUMCKOM KOHCTUTYIIMOHAIU3ME, MOKHO
OTMETHUTb, YTO 3aKOHOJATENb y4el MHOTHE OLIMOKU, OMYIIEHHBIE paHee, MpH
dbopMHpOBaHUU JAHHOTO MHCTUTYTA. B HacTosmiee BpeMst Mbl HAOJII01aeM SIpKOE
MIPOSIBJICHHE TaKuX (PYHIAMEHTAJIBHBIX MPUHITAIIOB KOHCTUTYIIMOHAIN3MA, KaK:
GyHKIIHMOHATBLHOE pa3/ielieHne TOCYIapCTBEHHOM BJIACTH HA 3aKOHOAATEIBHYIO,
UCITOJTHUTEIILHYIO U CyJIeOHYIO0, YTO CITIOCOOCTBYET CBEICHUIO K MUHUMAIILHOMY
YPOBHIO  3JIOYMOTPEOJICHHWs]  BIACTHIO;, HAIWYUE HMHCTHTYTAa  YaCTHOH
COOCTBEHHOCTH; HEOTUYKJIaeMOCTh MPaB U CBOOOJ 4YEIOBEKa W TpakIaHWHA,
BBICTYIAIOIINX BBICIICH IIEHHOCTHIO TOCYIapCTBA; HAIMYHWE HAPOITHOTO
CYBEpEHHUTETa; CBETCKUW XapakTep TOCy/lapCTBa U pPsAJ HWHBIX MPU3HAKOB,
UMEHYIONIUXCS B TEOPUM KOHCTUTYIIMOHHOTO IpaBa Kak KjaccU4eckue [6, c.
2115].

Takum 00pa3oMm, MOHATHE KOHCTUTYIMOHAJIM3MA paccMaTpUBaeTCs B
HAy4YHOHM JIMUTEpAType MO-pa3HOMY, TaK, HEKOTOpPAasl 4acTh YYEHBIX OMPENEISIOT
JAHHBIN (EHOMEH KaK yYe€HHE O KOHCTUTYIUHU, APYTHE K€ PacCMaTPUBAIOT
0003HAYEHHBII WHCTUTYT C TO3UIUU MOJUTHYECKON CUCTEMBI, (GyHIAMEHTOM
KOTOPOH BBICTYMAaeT OCHOBHOM 3aKOH rocyaapcTBa. CenoBaTeabHO, MBI BUIANM,
YTO B UTOTE TaK U HE BRIPAOOTATIOCH €IMHOTO TI0IX0/1a K OTIPEICTICHUIO TTOHSITHS.
Taxke Hemb3s TOBOPUTh O €IWHOOOpPA3WH BBIACICHUS TEPHOIU3AIIH
CTAaHOBJICHHSI OTEYECTBEHHOTO KOHCTUTYIIMOHAIN3MA, YTO IOATBEPKIACTCS
JOCTaTOYHO MIUPOKHM CIIEKTPOM MHEHUH YYEHBIX 10 ATOMY Bompocy. B
MPOIIeCcCe aHalM3a WUCTOPUU CTAHOBJICHHUS POCCHHCKOTO KOHCTHTYIIHOHATM3MA
MO>KHO BBIJICTTUTH PsiJl OCOOCHHOCTEH, MOBIHMABIINX Ha JalbHEMIIee pa3BUTHE U
GyHKIIMOHUPOBAHUE ITOTO0 UHCTUTYTA. Tak, cpeau crenuduueckux 4ept Obun
BBIJICJICHBI:  BJIMSIHUE  3alaJHOW  TPAaBOBOM  MBUIM  HA  3apOXKICHHE
KOHCTUTYyIIMOHaNM3Ma B Poccum; cocpemotoueHue BiIacTM B pyKax
CHEIUATN3UPOBAHHBIX OpraHoB — COBETOB, MOMYUHSIOMIUXCS MCKIIOUYUTEIHHO
KOMMYHHUCTHUYECKOM MAPTUH, & HE HAPOAY, YTO BBICTYIIAIO XaPAKTEPHOU YEPTOU
npu  (QOPMUPOBAHUU  HMHCTHUTYTA B EBPOMEHCKUX TMPABOBBIX CHCTEMaX;
OTCYTCTBHE OJTHOTO W3 OCHOBHBIX MTPU3HAKOB MIOCTPOCHHS KOHCTUTYIIHOHATN3MA
— (yHKIIMOHANEHOE  pa3eieHHe TOCYNapCTBEHHOW BIIACTH HA  TPH
CaMOCTOSATENLHBIE W  HE3aBUCHMBIE JPyr OT Jpyra BETBH BIIACTH:
3aKOHOJIATEIBHYI0, HWCIIOJHUTEIBHYI0 W CyIeO0HYI0; (aKTHUYEeCKOE OTCYTCTBHE
MEXaHU3Ma pealln3alliy MpaB U CBOOO YEIOBEKa M IpaKIaHWHA, UMCIOIINE Ha
TOT MOMEHT BPEMEHHU JCKIapaTuBHBIA Xapaktep. CTOWT cKa3aTh, 4YTO Ha
CETOMHSIITHUN JIeHb POCCHUUCKHN KOHCTUTYIIMOHAIMU3M COYETaeT B cebe Bce
dbyHIaMEHTAIbHBIE TIPUHITUIBI €r0 MOCTPOEHUS, K YHCIY KOTOPBIX OTHOCHUTCS
OPUHITUIT HE3BIOJIEMOCTH TpaB MU CBOOOJ UEJIOBEKa M TpakJIaHWHA Kak
OCHOBOITOJIATAOIINN TPUHITUTT MEXTYHAPOIHOTO TIpaBa.
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