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AHHOI’I’ICZL;M}Z. B cmamve pacemampuearomcst 60Npocsvl, C6A3AHHbIE C
maccugbukauueﬁ epaofcdaHCKo-npaeoeod omeemcmeeHHocnmu Ha mexKyuiem
mane paszeumusl omedecmeerHHoco epa:)fcdaHCKozo npaea u UHsvLX ompaCJzeL?.
Asmop ucciredyem ocobennocmu oenenusi OAHHOU pa3HOBUOHOCIU IOPUOULECKOU
0mMeemcmeeHHOCMU Ha OMOEeIbHblE 6u0bl, packpovieaem yCjlo8Us ee HACm)ynjileHusl
npu pasiuvdHsvlx obcmosimenbcmeax. HpO@O@Z/lWlC}l aHaius 6blpa60maHHblx 6
meopuu noo0xXo008 K BblOEICHUI0 HEKOMOPbLIX BUO08 2PAHCOAHCKO-NPABOBOLL
omeemcCcmeeHHOCmu.

Abstract. The article deals with issues related to the classification of civil
liability at the current stage of development of Russian civil law and other
branches of law. The author explores the features of the division of this type of
legal responsibility into separate types, describes the conditions for its
occurrence under various circumstances. An analysis of the approaches
developed in the theory to the allocation of certain types of civil liability is carried
out.
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NHCTUTYT TpakIaHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH MOXET  OBITh
CIIPaBEUIMBO HA3BaH OJHUM M3 BAXKHEHIIUX JIEMEHTOB CUCTEMBI IPAXKIAHCKOTO
npaBa. HopmanbHoe (QyHKIIMOHMpPOBAHUE TpakKAaHCKOTO 000pPOTa HEMBICIUMO
0€3 HACTYIUICHUS HETAaTUBHBIX IOPUIUYECKUX TOCICACTBUN IJis1 TpakKIaH W
OpraHu3alyi, HAPYWAKIMX OPEAyCMOTPEHHBIE 3aKOHOJATEIILCTBOM HWIIH
JIOroBOpaMH  mpaBwia. VIMEHHO TIpUBIIEUEHHME K T'PAXKIAHCKO-IIPABOBOU
OTBETCTBEHHOCTH UrpacT  poJib CaHKLIHNHU B COOTBETCTBYIOLINX
MPABOOTHOIICHUSIX, YEM B CBOIO OYEPEIb CIOCOOCTBYET BOCCTAHOBIICHHUIO
HapyIIEHHBIX IPaXIaHCKUX PaB.



B IOpPUIHYECKON JUTEpATypE o1 I'PaKIaHCKO-TIPAaBOBOU
OTBETCTBEHHOCTBIO MOHUMAETCSI OCOOBIM BHJ IOPUANYECKON OTBETCTBEHHOCTH,
KOTOpbI HajaraerT Ha TNPABOHAPYIIUTENS OIpeAesieHHbIE O00peMeHeHus
IOCPEACTBOM CITCIUANBHBIX TPakIaHCKO-IPaBoOBbIX caHkimii [4, c¢. 395]. K
MOCJIETHUM MOXHO OTHECTH OOS3aHHOCTh BHMHOBHOI'O JIMIIAa COBEPIIUTH
OTIpEe/ICICHHbIEC JIEUCTBUS WIIM, HA00OpPOT, BO3JEPKATHCS OT MX COBEPILICHUS.
WHubIMU  cioBaMM, TpakIaHCKO-TIPABOBasi OTBETCTBEHHOCTh — COBOKYITHOCTb
MPABOBBIX IMOCTCACTBUI HEWCIIONHEHHUS WM HEHAJJICKAIETO WCIOTHEHUS
JIUIIOM BO3JI0’KEHHBIX Ha HETO TPAKIAHCKUX 00S3aHHOCTEH.

B Hacrosiiee BpeMsi HHCTUTYT TPaKIaHCKO-TIPAaBOBON OTBETCTBEHHOCTHU
MIpUBJICKaeT BHUMaHue MHOTHX HccienoBatenei. E. @. [Hokyp u /. C. FOpkuna
YKa3bIBAIOT HA HEJOCTATOYHYIO Pa3pa0OTaHHOCTh TaHHOTO TEPMHHA B HAYKe
TPKIAHCKOTO TIpaBa KaK pe3yJabTaT OMpPEAeNICHUsS aBTOPaMH TPaxITaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH C pa3IMYHBIX IPaBoBbIX mo3uimii [10, c. 252]. B. A.
BstunH oTmewaeT MHOrooOpasue BHJIOB OTBETCTBEHHOCTH B OTEUYECTBEHHOM
IPaXJAHCKOM  3aKOHOJIATEIbCTBE, YTO TMO3BOJsieT AuddepeHIInpoBaHHO
OPUMEHSATh €€ C YYeTOM M XapakKTepa JIONMYIIEHHOIo IpaBOHAPYIIEHUS, U
WHIMBUYAIbHBIX TPU3HAKOB BHHOBHOTrO cyObekTa [5, c¢. 22]. Becbma
JTUCKYCCUOHHBIM OCTaeTCs BOMPOC KIACCU(PUKAIMK TPaskIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH. TakK, OTICIbHBIM OCOOCHHOCTSIM BBIJICIICHUS €€ BHJIOB
nocsmieHsl padotel C. I1. Koxuna, B. A. Batuuna, . M. Mycaesoii [5, 6, 7, 8].

HekotopeiMu  aBTOpamMu  TPaXJaHCKO-TIPABOBAasi ~ OTBETCTBEHHOCTH
OTOXACCTBISICTCS WJIM CMEIIMBACTCS C TAaKWM IOHATHEM, KaK MaTepHaJIbHAS
OTBETCTBEHHOCTh. Hampumep, CTOpOHHUKOM 10100HO0# no3uniuu ssisuics B. C.
HepcecsiHl, yTBep)KaaBLIMii, YTO TIO CBOEH MPHUPOJIE MaTepHUalbHasd
OTBETCTBEHHOCTh PAOOTHHKA SIBIISETCS 0COOOW Pa3HOBUIAHOCTHIO T'PakIaHCKO-
NPaBOBOW OTBETCTBEHHOCTH 3a Bpel [9, ¢. 526]. Yka3aHHBIH MOAX0/ B YCIOBHUAIX
COBPEMEHHOTO TIPABOBOTO PETYJIUPOBAHUS TMPEJCTABISETCS ycTapeBmmM. 3
a"Haimmm3a 1onokenuii c¢t. 232 TK PD M0XHO OJHO3HAYHO CJIEIaTh BBIBOJI, YTO
MaTepHaibHasi OTBETCTBEHHOCTh €CTh O0S3aHHOCTh OJHOW CTOPOHBI TPYAOBOTO
JIOTOBOpPA TIO BO3MEIICHHIO YIepOa, MPUUYMHEHHOTO JIPYrod CTOPOHE JAHHOTO
noroBopa [3]. CremoBarenbHO, OHA MPEACTABISET COOOH CaMOCTOSATEIbHBIN
WHCTUTYT TPYJAOBOTO TpaBa M BO3HHUKAET MCKIIOYUTEIBHO B TPYIOBBIX
MIPaBOOTHOIICHUSAX, B TO BpPeMs KaK OCHOBAaHUEM HACTYIUICHHUS TPaKIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH CIYKHT TPaXIAHCKO-TIPABOBOM TIPOCTYIOK —
nenukT. HeobxoauMo MoHWMATh, YTO B 3TOM Cjydae IMPaBOHAPYIIUTENIh HE
CBsI3aH TPYOBBIMHU OTHOIIICHUSIMH C (PU3NUECKUMH WU FOPUIAICCKAMH JIMIIAMH,
KOTOPBIM OH NMPUYUHAET UMYIICCTBCHHBINA BPE].

I'oBopss 00 oOCHOBaHUWSAX KJacCHPUKAIUA  TPaXkTaHCKO-TIPABOBOU
OTBETCTBEHHOCTH, XOYETCS HayaTh C HamOoJiee paclpoCTPaHEHHON B TEOpUU
JTUXOTOMUU — TaK, B 3aBUCUMOCTH OT OCHOBAaHMUS BO3HMKHOBEHHUS MOXKHO
BBIJICIUTH JIOTOBOPHYIO U BHEIOTOBOPHYIO OTBETCTBEHHOCTh. O JTOTOBOPHOMA
CJIeyeT TOBOPUTHh TPH HEWCIOJHEHUU WJIA HEHAJUIeKAIEM HCIOJIHEHUN
0053aTENBCTB, OOYCIOBICHHBIX YCIOBHUSMHU J0roBopa. COOTBETCTBEHHO, ATOT



BHUJI OTBETCTBEHHOCTH MOXKET HACTYINAaTh KaK B MPEAYCMOTPEHHBIX 3aKOHOM
CllydasiX, TaKk U B CIIy4asiX, KOTOpbIE ObLIM OIpeIesIeHbl CTOPOHAMHU B JIOTOBOPE.

BHegoroBopHyt0 OTBETCTBEHHOCTbH BIICUET NPUYMHEHUE Bpela JIUIYY, HE
CBSI3aHHOMY C IIPAaBOHAPYILIHUTEIEM IOTOBOPHBIMU OTHOLIEHUSMU. BMmecTe ¢ Tem,
kak cienyer u3 cT. 1084 I'K P®, rpaxkianckoe 3aKOHOAATEIBLCTBO MO3BOJISIET
MPUMEHSTh €€ NpPU NPUYUHEHUU Bpela >KU3HH M 3J0POBbI0 HEHAIJICKAIIUM
UCIIOJHCHUEM JOTrOBOpHBIX oOsi3anHocTer [2]. Kak yrBepikmaer E. @. L{okyp,
cdepa MpUMEHEHUs JAaHHOTO BHJIa OTBETCTBEHHOCTH Ha MPAKTHUKE 3HAYUTEIHHO
mMpe, OHa OXBaThiBaeT Bce mnpenycMmorpeHHble ['K PO cinyuan HacTtymieHus
rpaxxaanckor orBerctBeHHoCcTH [10, ¢. 255].

OcHoBaHuEM BBIICTICHUSI BUJOB I'PaXKIaHCKO-TIPABOBON OTBETCTBEHHOCTH
MOXET TakKXe CIYXUTh KOJHMYECTBO JIMI[ M XapakTep pachpeesieHus
OTBETCTBEHHOCTH MeXAy HUMHU. [lo 3TOMYy mpH3HAKy BBIICJICHHUIO MOJJIECKAT
J0JieBasi, CoJuaapHas u cyocuinapHas OTBETCTBEHHOCTb.

JloneBass OTBETCTBEHHOCTh MOJPAa3yMEBAET MHOMXECTBEHHOCTh JHI[ B
0053aTENBCTBE, MTPU ITOM KaXK]IbIN JOJKHUK OTBEYAET COPA3MEPHO CBOECH JI0JIE,
ONpPEACICHHON YyCIOBUSIMU JoroBopa uiud 3akoHoM. Cratbeit 321 'K P®
3aKpEIUISEeTCS MPE3YMIILHS «JI0JEBOM OTBETCTBEHHOCTH), U3 KOTOPOU CIIEAYET,
YTO [JaHHBIA BHJ TMPUMEHSETCA B TEX CIydasX, KOrja JAOTOBOPOM HIIU
HOPMATUBHBIM I[PAaBOBbIM AaKTOM HE YCTAHOBIIEHA COJMAApHas WIH
cyOcuanapHasi OTBETCTBEHHOCTh. I[lo o00memy mpaBuily, TMpU JI0JIEBOU
OTBETCTBEHHOCTH KaXX/Ibli KPEUTOP BIIpaBe TpeOOBATh UCIIOTHEHUS, a KaXKIbIN
JOJDKHHMK 00513aH UCIIOJHUTH 0053aTeIbCTBO B PaBHOM J0J1e ¢ Apyrumu [1].

Bo3HukHOBEHHE ~ CONMMAAPHOM  OTBETCTBEHHOCTH  MOXKET  OBITh
MPEAYCMOTPEHO COTJIAIIEHUEM CTOPOH WJIM MpeanucaHueM 3akoHa. Hampumep,
MOJIHBIE TOBapuIM OyayT COJMAAPHO OTBEYaTh MO JOJIraM CBOEro
TOBApHIIECTBA, COIMUIAPHYIO OTBETCTBEHHOCTh OYyAYT HECTH JIUIIA, COBMECTHO
npuunHuBiIKe Bped. Kak cnenyer u3 4u. 1 cr. 323 I'K P®, B ciiyuae conugapHoii
00S13aHHOCTH KPEAUTOP MOXKET MOTpeOOBaTh MCIOIHEHUS WM COBMECTHO OT
BCEX JIOJKHUKOB, UM OTJIETLHO OT JI00OTO M3 HUX, IPUYEM KaK B YacCTH JOJTa,
Kak 1 B mojHoM oObeme [1]. Eciu kpemutop HE mojydaeT OT COJMAAPHOIO
JIOJDKHUKA TIOJTHOTO MCIIOJTHEHHS, OH UMEET MPaBO TPpeOOBaTh HEAOMOIYUYECHHOE
OT OCTaJIbHBIX.

CyOcunuapHasi OTBETCTBEHHOCTh TakK€ BO3HHMKAaeT B  Ciydasx,
MPEAYCMOTPEHHBIX 3aKOHOAATENBHO WJIM COTJIAlIEHHEM CTOpOH. (OCHOBHOM
XapaKTepUCTUKON JTaHHOTO BUJA SIBISETCS JOMOJHUTENIbHOE TMPUBJICUCHUE K
OTBETCTBEHHOCTH HWHOTO JIMIa, TOMHMO OCHOBHOTO JOJUKHHMKA. [IpumeHenue
cyOcuauapHOM OTBETCTBEHHOCTH OTJIMYAET HAJIMYUE€ OCOOOro TOpsaKa:
MePBOHAYAJILHO KPEIUTOP JOJKEH TMPEeabsiBUTh TpeOOBaHHE K OCHOBHOMY
JOJDKHUKY, a B CIydyae HEUCIOJIHEHUS WIM HEHAJJICKAIIEr0 HWCIOIHEHUS
MOCJICTHAM CBOETO 00s3aTeNIbCTBA KPEAUTOP BIPaBe TPeOOBATh UCIIOJHECHUS Y
JOTIOJTHUTENHHOTO (CYOCHUAMAPHOTO) MOJDKHUKA. VHBIMH ClIOBaMH, KPEIUTOP
pUOOpETAET MPABO MPUBJICUEHUS JOJKHUKA K CYOCHIMApHON OTBETCTBEHHOCTH



TOJIBKO TPU OTKAa3e B YJIOBJIETBOPEHUHM TPEOOBAHWI CO CTOPOHBI OCHOBHOTO
JIOJDKHHMKA WJIW B CITy4ae HEMOJIYYEHHUs OT HETO OTBETA B PA3yMHBIN CPOK.

OOpatuBmIKCh K JPYroMy MNpU3HAKY KiIacCU(PUKAIMH, MOKHO YCIOBHO
BBIJICTIUTh TOJIHYI0, OTPAaHUYEHHYI0O W MOBBIIIEHHYIO T'PaXXIaHCKO-IIPABOBYIO
OTBETCTBEHHOCTh. [Ipy mepBOM BHAE OTBETCTBEHHOCTh HAIlpaBJICHA Ha
BOCCTaHOBJICHHE HAPYIIIEHHOTO MpaBa B MOJHOM 00beMe. Tak, B COOTBETCTBHUHU C
m. 1 ct. 15 T'K P® nuno, npaBo KOTOPOTO HapyIICHO, HAAEISAETCS IPaBOM
TpeOOBaHUS TIOJHOTO BO3MEIICHHUS NPUIMHCHHBIX YOBITKOB [1]. Tlpm sTOM
MIOJTHOE BO3MEIICHHE O3HAYaeT (PaKTUUECKOE «BO3BPAIIICHUE)» ATOTO JIMIA B TAKOE
MOJIO’KEHHE, B KOTOPOM OHO HaXOJUJIOCh OBl B ClIydae, €CJIM €ro npaBo He ObLIO
OBl HAPYLIEHO.

Crnenyet oOpaTUTh BHUMAHUE, YTO BHIICYMOMSHYTHIA 1. 1 ¢T. 15 'K PO
COJICP’KUT yKa3aHHE Ha BO3MEIICHHWE YOBITKOB B MEHBILIEM pa3Mepe, KOTOpoe
MOXET MPEAYyCMaTPUBATHCS 3aKOHOM WM JTOrOBOpoM. CMEKHOE IOJIOKEHHE
npocaexuBaercs B ¢T. 400 'K P®, 3akpensitonieid, 4To M0 OTACIbLHBIM BUIAM
0053aTEILCTB 3aKOH MOXKET OrpPAaHMYMBATH MPaBO Ha TOJIHOE BO3MEIICHUE
yobiTKOB [1]. B Takux ciydasx peub HACT 00 OTPaHUYCHHOM TI'PaXKIaHCKO-
MIPABOBOM OTBETCTBEHHOCTH.

[Ipumep npyUMEHEHHS MOBBIIIEHHOW OTBETCTBEHHOCTH COJIEPAKUTCA B 1. |
cT. 1064 'K P®. CornacHo JaHHOW HOpME, HOPMATUBHBIE MIPABOBBIE aKThl WIIH
JIOTOBOPBI  MOTYT OOSI3bIBaTh BHUHOBHOE JIMIIO BBIIJIATUTH IMOTEPIIECBIINM
KOMIIEHCAIIUIO CBEPX BO3MellleHHs Bpeaa. boiiee Toro, B cuily yka3aHus 3aKOHA K
MOBBIINIEHHON  TPa)XJaHCKO-TIPABOBOM ~ OTBETCTBEHHOCTH  MOXET  OBITh
IIPHUBJICYCHO JIUIIO, HE SABJIAIONIEECS MPUIMHUTENIEM Bpena [2].

[To UHBIM OCHOBaHUSM B TEOPHUU BBIJCISAIOTCS U IPYTHE Pa3HOBUIHOCTU
IPaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH. Hampumep, e€ciu OTBETCTBEHHOCTH
HECET JIMIO, KOTOPOE€ HApYyUIWIO YCJIOBUSA JOrOBOpa, pe4Yb HAET O
HETMOCPEICTBEHHOMN (JIMYHO) TPaskJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH. B TO ke
BpeMs MBI MOXEM TOBOPUTH O  PErpecCUBHOM  (OMOCPEIOBAHHOM)
OTBETCTBEHHOCTH, HAaNpUMep, KOTJa KpeIuTOp HMEET MpaBo TpebOoBaTh OT
JOJDKHUKA BO3BpaTa CpPEACTB, YIUIAYEHHBIX KPEIUTOPOM BO HCIOJHEHHE
MEepBOHAYAILHOTO 00s13aTenbcTBA. B 3aBUCHMMOCTH OT (OPMBI BBIPAKEHUS
IPaKIaHCKO-TIPaBOBAasi OTBETCTBEHHOCTD JICJIUTCS HA BBIPAKEHHYIO B JIEHEKHOM
dbopme, B HaTypajIbHOM BUJIE U T.]I.

Takum o0o0pa3oM, TrpaxJaHCKO-TIPABOBasi OTBETCTBEHHOCTh SIBIISIECTCS
OJIHUM U3 BXXHEHIITUX MHCTUTYTOB T'PAXKJAHCKOTO MPaBa, BKIIOYAIOIIUM B CeOsI
COBOKYITHOCTb HOPUJAMYECKUX MOCIEACTBUM HEUCTIOJTHEHUS UM HEHAJIJIEKAIIETO
WCIIOJHEHHUsSI  JIMIIOM CBOMX OOSI3aHHOCTEM B  paMKax TIpaxgaHCKHUX
MpaBOOTHOIICHUH. B HacTosiiiee Bpemsi cpeau MpeAcTaBUTENICH HAyYHOTO
coOO0IIecTBa CYIIECTBYET OOJBIIOE KOJUYSCTBO ITOAXOJ0B K BBIICICHHUIO
Pa3sHOBUIHOCTENW TPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. llpencraBisercs,
YTO TJIyOOKO€ HCCJIEeI0BaHHE OCOOCHHOCTEH KiacCHUKAIMK JTAaHHOTO BHUAA
IOPUNYECKON OTBETCTBEHHOCTH CIOCOOHO MPUHECTU MPAKTHUYECKYIO TIOJB3Y



MyTEM PacIIMPEHUs BO3MOXKHOCTEH 110 ee nuddepeHIIPOBaHHOMY TPUMEHEHUIO
C YYETOM BCEX OOCTOSATENHCTB.
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