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TEOPETUYECKUE ACHEKTBI T'PAYXKIAHCKO-IIPABOBOI
OTBETCTBEHHOCTHU KAK UHCTUTYTA I'PA’KJAHCKOI'O ITPABA

Theoretical aspects of civil liability as an institution of civil law

Annomayus. Aemopamu cmamvu NPOBOOUMCS AHANU3 2PAHCOAHCKO-NPABOBOT
OMBEMCMBEHHOCMU KAK O0O0OHO20 U3 uHcmumynioe 061/14612 yacmu 2paOfC()aHCK020
npasa. Onpedensaomcs xapakmepuvle depmvl U QYHKYUU SPAHCOAHCKO-NPABOBOU
omeemcmeeHHoCmu, onuiudarouiue ee om UHbIX 68U008 ;opuduqecmd
omeemcmeeHHoOCmu. Paccmampuea;omc;z €€ OCHOB6Hble gboprz u Bu()bl, Komopble
umerom SHA4YeHue npu onpe()eﬂeﬂuu uMyu;ecmeeHHozZ omeemcmeerHHocmu
npasoHapyutumeli. 0600H08bl8a€m0}l BAJICHOCMb  UCCACO08AHUS Zpa.}‘COaHC’KO-
npa@oeoﬁ omeemcmeeHHocCmu KdkK OCHOGOHOJZ(JZCHOWQZZ quprl 3auiunivl
epaofcdaHCKux npas UMywecneerHHoco U Ju4H020 HeEUMYWECNI6EHHO2C0 XapaKniepd.

Abstract. The author of the article analyzes civil liability as one of the
institutions of the General part of civil law. The main features, principles and functions
of civil liability that distinguish it from other types of legal liability are determined. Its
main forms and types, which are important in determining the property liability of the
offender, are considered. The importance of the study of civil liability as the main form
of protection of civil rights of a property and personal non-property nature is
substantiated.

Knwouesvie cnosa: epaofcc)aHCKo-npaeoeaﬂ omeemcmeeHHOoCmy, qbyHKuuu
2pa9fcc)ch1<0-npa606012 omeemcmeeHHoCmu, 002060pHaﬂ omeemcmeeHHOoCmy,
6He002080pHAs omeemcmeeHHOCMb, gopmbl 2PaANCOAHCKO-NPABOBOLL
omeemcmeeHHoCmu, 2pa9fcdaHCKoe npaesoHapyuileHue.

Keywords: civil-law liability, functions of civil-law liability, contractual
liability, non-contractual liability, recourse liability, forms of civil-law liability, civil
offence.

O0s13aTebHBIM YCIOBHEM BO3HUKHOBEHHS MPABOOTHOIIEHUH B JIF0O0H OTpaciu
MpaBa IMOJpa3yMeBaeTCsd HAIUYUE IOPUIANYECKOM OTBETCTBEHHOCTH CYOBEKTOB
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JAHHBIX ~ OTHOLICHHWM, HOPMBI KOTOpOM  (uKcHpyeTcs B  JCHCTBYIOIIEM
3aKoHoAaTenbCTBE. IIpeaMeroM perynupoBaHusl T'Pa)KJAHCKOrO IpaBa SBISIOTCS B
NEPBYIO OYEPEIb UMYIIECTBEHHBIE OTHOILLIECHHUS, U3 YETO MOKHO CHENAaTh BBIBOJ, YTO
IPaXKIAHCKO-TIPABOBAsl ~ OTBETCTBEHHOCTh HMEET  XApaKTEp HUMYIIECTBEHHOIO
NPUHYKJICHUS W HalpaBJ€Ha Ha BOCCTAHOBICHHE MAaTEPUATIBHOTO IOJIOXKEHHUS
NOTEPHEBIIECH CTOPOHBI NYTEM HAIOXKEHUS CYJIOM HAa NPaBOHAPYIIUTEIS
UMYIIIECTBEHHBIX CAaHKIMN (HapuMep, BO3MEIIeHHE YOBITKOB, B3bICKAaHUE HEYCTONKU
(wtpada, meHu), ymiata MPOLEHTOB HA CyMMY JI0JIra, KOMIEHCAIMS MOPAJIbHOTO
BpeJia U mp.).

N3 HopMm ['paxxpanckoro kojaekca PO u MOKTpUHAIBHBIX UCTOYHUKOB MOKHO
BBIBECTH  OIpPEACIICHUE TPaXIaHCKO-NPAaBOBOM OTBETCTBEHHOCTM Kak BHUJAA
FOPUMYECKON OTBETCTBEHHOCTH, 3aKIIOYAIOUIErOCS B MPUMEHEHUH K JIMIYy CAHKIIH
32 HAPYLICHUE YYKUX UMYIIECTBEHHBIX U JIMYHBIX HEUMYILECTBEHHBIX IIPAB C LEIbIO
BOCCTAHOBJICHUSI HAPYUIEHHOI'O COCTOSIHUS TOTepreBlIEro. Mepbl TpakIaHCKO-
IIPaBOBOIl OTBETCTBEHHOCTH HE HAIPaBJICHBI HEIOCPEICTBEHHO IPOTUB JUYHOCTU
MIPABOHAPYIIUTENS, HO BBIHYXJAIOT €ro KOMIIEHCUPOBAaTh UMYILIECTBEHHBIE MMOTEPH,
HaHECEHHbIE  IpaBoHapyuieHueM. HeoOxonuMocTh  HOJHOW — KOMIIEHCALUU
MaTepUaIbHOTO yiepba 00OCHOBBIBAET ceuupuueckui XapakTep
paccMaTpuBaEMOI0 BHUJA FOPHIWYECKONW OTBETCTBEHHOCTH. IlomMuMO TOro, d4ro
IPAKJAHCKO-IIPABOBAsi OTBETCTBEHHOCTh MOXKET INPUMEHATHCS KaK E€IUHCTBEHHOE
HaKa3aHue JJI1 IPaBOHAPYIIUTEId, OHA MOXET MATH COBMECTHO U C YTrOJIOBHON WIIU
aAMUHUCTPATUBHOU OTBETCTBEHHOCTBIO.

TpaguuMoHHO K (YHKLIMSM IPa)kIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH OTHOCHT:

1) BoccTaHOBUTENBHYIO (KOMIIEHCAIIMOHHYIO);

2) npeaynpeanuTebHO-BOCIIUTATENbHYIO (CTUMYIUPYIOILYIO);

3) kapaTenbHy0 (penpeccuBHyIO) [2, c. 946].

PaccmarpuBasi KOMIeHCAIITMOHHYIO (DYHKITUIO, BaXKHO OTMETUTh, YTO UMEHHO
OHA COCTaBJSET KIHYEBOE OTIMYHME I'PaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTU OT
IPYrMX MeEp TOCYAapCTBEHHOIO0 MNpHUHYXACHUSA. OCYIIECTBIEHUE KOMIICHCALMH
MMYIIIECTBEHHOTO ypOHA CTOPOHOM IPAaBOHAPYLIUTENS OMNPENEISeT CYIIHOCTh H
Ha3HAYEHHE IPAKIAHCKO-TIPAaBOBO OTBETCTBEHHOCTH.

3HAaYMMON HE TOJBKO ISl TPaXJAHCKO-TIPABOBOM, HO W IJisi APYTUX BUIOB
IOPUIMYECKON OTBETCTBEHHOCTH SIBIISIETCA BOCHHUTATENIbHAs (PYHKLUMs, KOTOpas ¢
MOMOILBIO  TOCYIapCTBEHHOIO  OCYXKIEHUS  AHTUCOIMAIBHOIO  TOBEICHUS
MIPaBOHAPYILIUTEINS OCYIIECTBIISIET HA HErO MPEBEHTUBHOE BO3JICUCTBUE, TEM CaMbIM
MpeAyNpex/1as HOBbIE CIy4al HAPYIICHUS YyKUX IPaKJIaHCKHUX MPaB.

KaparenbHass (QyHKUMS UMYIIECTBEHHOW OTBETCTBEHHOCTH B paMKax
BO3HMKAIOIIUX IPAXKJAHCKO-TIPABOBBIX OTHOIICHHUI BIEYET 32 OO0 OTpUlIaTEeNbHbIE
MOCJE/ICTBUSL JIJIsl MPAaBOHAPYILIUTENS, BBIHYXAasi €ro OTBeYaTh MO 00s13aTeIbCTBaM
BCEM IPUHAUIEKAUM EMY UMYILIECTBOM.

B cr. 1 I'paxnanckoro koaekca P® 3akperuisitorcsi CIeayrolue MPUHIUIIBI
IPKJAHCKOIO NpaBa: PAaBEHCTBO YYAaCTHUKOB OTHOILIEHWH; HENPUKOCHOBEHHOCTH
COOCTBEHHOCTH; OOECIEUEHUE OCYIIECTBICHUS TPAXKIAHCKUX TMpaB U Jp. OTH
MPUHIIMIIBI B CAMOM OO0ILIEM BUJE OTPAXKAIOT COLMAIbHO-DKOHOMUYECKYIO CYIIHOCTb



PEryJINpyEMBIX OTHOLLIEHHUU U SBIIAIOTCA U3MEHSIEMON KaTErOpruen, B 3aBUCUMOCTH OT
TOr0, YTO COOOM MPEACTABIAIOT OTHOLIEHUS COOCTBEHHOCTH B OOIIECTBE U KaKYyIO
HKOHOMUYECKYIO TIOJIUTUKY OyIeT MPOBOANUTH TOCYAAPCTBO ISl JAHHOW KaTeropui [3,
c. 43].

®dopma TrpaKIaHCKO-IIPAaBOBOW  OTBETCTBEHHOCTH  IPEACTABISET  COOOM
UMYILIECTBEHHbIE IOTEpU  (CaHKUMHU), KOTOpbIE JOJKEH OyJIeT IOHECTH
[paBOHAPYIIMTENb 32 IPUUMHEHHUE yIiepOa UMYILIECTBY WM JIUYHOCTH MOTEPIIEBILEH
CTOPOHBI. ['pakgaHckoe MpaBO MpeaycMaTpuUBaeT Takue (HOpMBI UMYIIECTBEHHOU
OTBETCTBEHHOCTH, KAaK B3bICKAHME YOBITKOB, TIOTEps 3aJaTKa, KOMIIEHCALUs
MMYLIECTBA U T.[I.

Onnako Hanbosiee pacHpOCTPAHEHHON W3 MEPEUMCIICHHBIX (OPM CUHUTAETCS
BO3MEILIEHHE YOBITKOB, KOTOPOE MMEHYETCA OOIIeld Mepod IpaKIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH, TaK KaK OHA MOKET MPUMEHSThCS B OOJBUIMHCTBE CIIy4aeB, 3a
UCKJIFOUCHUSAMMU, IIPEYyCMOTPEHHBIMU HEIIOCPEACTBEHHO 3aKOHOM WJIM COIVIAIIEHUEM
ctopoH. JlanHas ¢opma TpakJaHCKO-TIPAaBOBOW  OTBETCTBEHHOCTH  MOXKET
HCIIOJIb30BaThCsl KaK caMOCTOsATeIbHast (hopMa OTBETCTBEHHOCTH, a TAaKXK€ WJITH B
COUYETaHWHM C APYTUMHU (HOpMaMU UMYILIECTBEHHON OTBETCTBEHHOCTH.

OOpa3zoBaHUIO COCTaBa TIPAKIAHCKOTO IPABOHAPYLIEHUS MPEIIIECTBYET
IOpUANYECKUN (aKT, T.€. COBOKYIHOCTb YCIOBUH M OOCTOSITENIBCTB, MOBJIEKIINX
HapyIlEHUE 3aKOHOJATEIIbHOW HOpPMBI. B ropuanyeckod JmrepaType BBIIEISAIOT
CJIeIyIOIME CIOCOOBI KITACCU(UKALIMY IPaK1aHCKO-TIPABOBOM OTBETCTBEHHOCTH.

1. HNcxons W3 MCTOYHMKA NPOUCXOXKACHUS BBIICIAIOT JOTOBOPHYIO H
BHEJIOTOBOPHYIO OTBETCTBEHHOCTb.

JloroBopHasi TIpakIaHCKO-TIPABOBAsi OTBETCTBEHHOCTb BCETJA  SBIAECTCS
CJIEICTBHEM HEBBINIOJHEHUSI HAJUIEKAIIUM 00pa3oM 0053aTeNbCTB, yKa3aHHBIX B
CHENKE, CTOPOHOM, KOTOpas MIOJKHA WX HCIOJHUTH. J[OTOBOPHOW TIpakIaHCKO-
IIPAaBOBOM OTBETCTBEHHOCTBID MOXKET CIIYXKUTh CJIydyald BBIIUIATBI HEYCTOWKHU
KPEIUTOPY 3a IIPOCPOYKY OILIATHI 3aJ0JKEHHOCTH, IPEKPALLEHUS 1EUCTBUSA CKUIKU B
cllydae HapylleHUs CPOKOB OIUIAThl MOCTaBKM TOBApOB, MPOU3BEICHHBIX PadOT U
NPEIOCTaBIEHHBIX yCIyr U T.A. llpumeuaTtenbHo, 4TO B OOJBIIMHCTBE CIIy4acB B
pamMKax JOTOBOPHOM OTBETCTBEHHOCTH C HapyIIUTENs YOBITKH B3BICKMBAIOTCS B
noJiHoM oObeMe. VckitoueHne COCTaBIAIOT Ciay4yau, KOTJIa 3aKOHOM IPOUCXOAMT
OrpaHUYEHHE MpaBa OJHOTO U3 KOHTPAreHTOB B3bICKaTh YOBITKH B IIOJTHOM pa3Mepe ¢
IPYroro y4YacTHHMKa JOTOBOPHBIX OTHOWIEHWW. Hampumep, CTOpOHBI BHpaBe B
JIOTOBOPE OTKA3aThCsl OT MCIIOJIb30BAHUS MTpaBa Ha BO3MEIEHUE YOBITKOB B MOJHOM
pa3Mepe, KOHTPAareHThl MOTYT B COIVIAIIEHWH YCTaHOBUTHh (DUKCUPOBAHHBIA pa3zMep
MaTEepUAIBHOW OTBETCTBEHHOCTH 33 HAPYIICHUE YCIOBUN CAEIKHA, BEPXHUN U HDKHUI
IIOPOTY OTBETCTBEHHOCTH 32 KaXKJI0€ COBEPLIEHHOE ITPABOHAPYILICHUE.

BHenoroBopHasi OTBETCTBEHHOCTbD, WJIM, KAK HHOT/A €€ Ha3bIBAIOT, JICIIMKTHAS,
HACTYIIAET B CIIy4asiX, CBSI3aHHBIX C MOCATATEILCTBOM Ha CyOBEKTUBHBIE MPaXKIaHCKHE
IpaBa MOTEPIIEBIIET0, KOrJa HE IMPOUCXOIUT HAPYIIEHUs YCIOBHI, MPONMCAHHBIX B
cnenke. JlanHas (¢opMa OTBETCTBEHHOCTH  XapaKTEpU3YETCs  OTCYTCTBUEM
JOTOBOPHBIX 0053aTENbCTB MEK/Y CTOPOHAMH MPABOOTHOILIEHUH, MPOTHUBOIIPABHBIM
XapaKTEpOM JIEMCTBHSI, OCHOBAHHBIM HAa PEAJBHOCTUM BHHBI IPABOHAPYIIUTENS,
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HEOOXOAMMOCTBIO  JOKa3aTh  (akT Hamuuus  ymepOda Il MPUMEHCHUS
rOCy/apCTBEHHBIX CaHKUUU U Ap. [4, ¢. 66]. Takke oHa MpUMEHSAETCS B CUTyallUsIX,
TPEOYIOIIUX BO3MEIICHHSI HAPYUIUTEIEM Bpeaa, MPUUYUHEHHOTO U3HU U 37J0POBBIO
JIUIIA MIPU UCIIOJTHEHUU UM JOTOBOPHBIX 00s13aTenbeTB (cT. 1084 'K P®D). B kauecTBe
npuMepa K yKa3aHHOMY BUJTy OTBETCTBEHHOCTH MOKET OTHOCUTHCS (PaKT MPUUUHEHUS
Bpea MacCCAKUPY B CIIydyae BOZHUKHOBEHHUS TPAHCIIOPTHOW aBapHH.

2. Ilo xonu4ecTBy MNOKHUKOB BBIICIAIOT JOJEBYIO, COJUIAPHYIO U
cyOcHuIMapHyr0 OTBETCTBEHHOCTb.

[IpumeHneHre 107IEBOM OTBETCTBEHHOCTU SBIISETCS OOIIMM MPABHIIOM ISt
JOJDKHUKOB, €CIIM JPYyTrUe BUJbl OTBETCTBEHHOCTH (CoJIMJapHas, cyOcuanapHasi) He
MPELYCMOTPEHBI B COOTBETCTBUM C 3aKOHOM WJIM COrJalleHueM cTOopoH. CyliHOCTh
JAHHOTO BHJA OTBETCTBEHHOCTH BBIpa)K€HAa B OOS3aHHOCTH KaXJOrO U3
OTBETCTBEHHBIX JIML[ OTBEYATh [0 CBOMM JIOJITaM B Ipe/eaX IPUXOISIIEHCs Ha HEro
70711 00S13aTENBCTB.

ConupnapHass OTBETCTBEHHOCTh — (hOopMa OTBETCTBEHHOCTH, MNPH KOTOPOM
KOKIbIH M3 YYaCTHUKOB TPAXJTAHCKUX  TPABOOTHOLIEHUH HECET OOIIyIo
OTBETCTBEHHOCTh C JAPYTHMMH JOJKHUKAMH MO B3ATHIM 00s3aTEIbCTBAM, IIPUTOM OH
MOKET OTUUTHIBATHCS MEpPe]l KPEIUTOPOM KakK B MOJTHOM OOBbEME HAaHECEHHOTO €My
Bpela, Tak W B 4YacTU4YHOM. IIpu3Haercs, 4ro conuaapHass OTBETCTBEHHOCTh
oOecrieunBaeT HaMOOJBIIYIO MPABOBYIO 3alIUIICHHOCTh KPEAUTOPY, IOCKOJBKY
TOJIKO B paMKaX JaHHOTO BHJIa OTBETCTBEHHOCTH OH MOKET B3BICKaTh Cpa3y BCIO
CyMMY JOJra C Jpyroro COJMJIApHOro JoJDKHUKA. Ilpumepamu conmmpapHOn
OTBETCTBEHHOCTH MOTYT CIYXKHTb, B YACTHOCTH, 3aKJIIOYEHHE KPEIUTHOTO JOrOBOpa
yuactHukaMu OOQO, B KOTOpOM OyJeT yKa3aHO, YTO OHHM OTBEYAIOT MO HEMY
COJIMJAPHO; COJMIApHAsi OTBETCTBEHHOCTh BJIA/IENbLIEB TPAHCIIOPTHOIO CPEACTBA MPU
BO3HUKHOBEHHUU  JOPONKHOTO  TPOUCIIECTBUS, OTBETCTBEHHOCTh YYaCTHUKOB
X035TUCTBEHHOTO OOIIECTBA MPU HEJOCTATOYHOCTU CPEJCTB JIJISl MOKPBITUSI PACXOIOB,
BO3ZHMKAIOIIWX TPU MPOIIETYpe TUKBUAAIIMHN OOIIECTBA U B MHBIX CITyJasX.

CybOcuanapHas  OTBETCTBEHHOCTb  IIO3BOJIAET  KPEIUTOPY  B3BICKUBATH
3aJI0JPKEHHOCTB HE TOJIBKO C OCHOBHOTO JIOJKHUKA, HO U C €r0 MIOPYYUTENEH 110 3TOMY
nonry. Takass OTBETCTBEHHOCTh IO3BOJISIET CO3JaTh YBEPEHHOCTh Y KpEAUTOpa B
IJIATEKECIIOCOOHOCTH OCHOBHOI'O JIOJDKHHMKA M 00ECTIEUUTh YCUJICHHYIO 3alUTY €ro
WHTEPECOB.

B 3akoHopaTenbcTBE M Ha MpakTUKE HAOIOAAaeTcss OOJbIIOE KOJIUYECTBO
CllyyaeB  MNpUMEHeHus  cyOcuauapHoil  oTBeTcTBeHHOCTH.  CyOcuauapHoit
OTBETCTBEHHOCTBIO MOXHO CUMTaTh OTBETCTBEHHOCTh pOJMTENEH B cllydae
MPUYMHEHMS BpeJla HECOBEPILIEHHOJIETHUMH, 3aKII0YEHHUE I0rOBOpa MOPYUUTENHCTBA,
OTBETCTBEHHOCTh YYaCTHUKOB ITPOU3BOACTBEHHOT0 KOONIEPATHUBA IO 33/I0JKEHHOCTSAM
opranuzaiui U T.4. (OCOOEHHOCTBIO 3TOr0 BHJAa TPaXKIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH SIBJIIETCSI BO3MOXXHOCTh MOPYUYUTENS MOJHOCTHIO WM YACTUYHO
MOKPBIBATh OCHOBHYIO CyMMY J0JITa OCHOBHOTO JIOJDKHHKA, OJTHAKO B JIFOOOM cllydae
OTBETCTBEHHOCTh TIOCIICTHETO JIOJDKHA MPEBBINIATh OTBETCTBEHHOCTh CYOCHIMAPHOTO
JOJKHUKA.



EnuncTBEHHBIM OCHOBaHHEM HACTYIUJICHUS IPaXKJIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH SIBJIIETCS HEUCIIOJIHEHHE O00f3aTeNbCTB, T.€. COBEpILCHUE
IrPAXKIAHCKOTO TPAaBOHAPYIICHUS, & €€ YCIOBUSIMU — COCTaBHBIE DJIEMEHTHI
NPOTUBOIPABHOTO JesHus. (OO0s3aTeNIbHBIMUA COCTaBIISIONIMMHU  [PABOHAPYIICHUS
NPU3HAIOT CIEAYIOLINE YCIOBUS:

1) IpOTUBONIPABHOCTH ACSHUS;

2) NIpUYMHEHHBIN BpEJ KaK CJIeICTBUE HAPYIICHUS YY>KUX CYOBEKTUBHBIX MPaB;

3) IpUYMHHO-CJICACTBEHHAS CBSI3b MEXAY MPABOHAPYIICHUEM U HEraTUBHBIMU
MOCJIEACTBUSIMU;

4) BUHA NMPAaBOHAPYIIUTEIIS.

[Toq npoTHBOMpPaBHBIM JEAHHEM CJEAYEeT MOHUMATh HAPYUIEHUE YYKOTO
CyOBEKTUBHOTO TMpaBa, BBIPAXKEHHOIO B TPEeOOBAHUSAX 3aKOHOAATEILCTBA WU B
MPUHATHIX Ha ce0s 00s3aTenbhCTBAX MO OTOBOpPY. JlestHHME CyIIeCTBYeT TOJIBKO B
dbopmax aercTBus Wi O€31EHCTBUS, T1I€ TTOCIIeIHEE TOHUMAETCS KaK BO3JEpiKaHUe,
YKJIOHEHHE OT COBEPIICHUS OMNPENCIICHHBIX JECHCTBUM, KOTOPBIE SIBISIOTCS
00513aHHOCTBIO JIUIIA.

CrnenyrolmuM OCHOBAaHMEM JUISI BO3HHUKHOBEHHS TPaXJaHCKO-IPABOBOM
OTBETCTBEHHOCTH SIBJISICTCSI HAHECEHHUs yIepOa JIMIy NpH HAPYIICHWH €ro MpaB U
3aKOHHBIX MHTepecoB. [locnencTBusi coBepIIEHUs] TPa)XAaHCKOTO MPABOHAPYIICHUS
MOTYT MMETh MAaTE€pUaJbHOE BBIpAXECHHE, a TaKkKe OBbITh MPEACTaBICHBI B (opMme
HPABCTBEHHBIX CTpaJlaHuil moTepneniero. B 3aBucumMoctt 0T PopMbl IPUUUHEHHOTO
BpeJlla €ro KOMIICHCAIUsI MOXKET OCYIIECTBISITHCS Kak B HAType, 4TO, KaK MPaBUIIO,
SABJISIETCA HanboJiee MPEANOUYTUTENBHBIM JIJISl OTEPIICBIIETO, TAK U YEPE3 ACHEKHYIO
KOMIIEHCAIIUIO ITyTEM BO3MEIIECHUS YOBITKOB.

Cam TepMHUH «IpPUYMHHAS CBSI3b» B TPAXKIAHCKOM 3aKOHOJATEIHCTBE HE
HCIIONB3YETCsl, OJIHAKO HAJIMYME MPUYUHHO-CIICICTBEHHON CBSI3M MEXKIY ACSHUEM U
MOCJIEACTBUSIMU SBJISIETCA HEOTHEMIIEMBIM YCIIOBUEM ISl IPUBJICUEHHS] BAHOBHOTO K
OTBETCTBEHHOCTH.

BuHy kak OOHO W3 YCJIOBUMM HACTYIUICHUS TPa)XXJAaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH IMOHUMAIOT KaK ICHUXWYECKOE OCO3HAHHME JIHMIOM MOCIEACTBUM
CBOETO TMPOTHUBOIIPABHOTO ToOBeAeHUs. s ompeneneHus: HEOOXOIMMOIO pa3Mepa
KOMIICHCAIIMM TPUYMHEHHBIX YOBITKOB HE HMeEeT 3HaueHus (opma BUHBI
MIPABOHAPYIIUTENS, BO BHUMAHHE OHA MNPUHUMAETCS TOJIBKO B CIIydasiX, MHpPsIMO
YKa3aHHBIX B 3aKOHE WJIM COTJIAIIEHWW CTOPOH. TeM He MeHee B psAe ClIy4yacB B
rpaXIaHCKOM TIpaBe TMpeAyCcMaTpPUBAETCS BO3MOXKHOCTh  HACTYIUICHUSI  TaK
Ha3bIBAEMOW OTBETCTBEHHOCTH «0€3 BUHBD», T.€. B OTHOIIICHUH CYOBEKTA IPaKTaHCKO-
MPABOBBIX OTHOIICHUHN OyIyT MPUMEHSTHCS CAHKIIMU BHE 3aBUCUMOCTU OT HAJIAYUS
au00 OTCYTCTBUSI BHMHBI. Tak, MOJIO)KEHHE O OE3BMHOBHOM NPUYMHEHUU Bpesa
MOJICKUT MPUMEHEHHUIO B OTHOIIICHUH JIMII, 3aHUMAIOIIUXCS TTPEATPUHUMATEIIbCKOMN
TeSTETLHOCTBIO, TPOJIaBell OyAeT HECTH IPAXKIAHCKO-TIPABOBYIO OTBETCTBEHHOCTh BHE
3aBUCHUMOCTH OT HaJIW4YMsl BHHBI B €ro JEHCTBUSIX B Ciydae Mepeaadyd ToBapa
HEHaJIeKaIlero kayecTra nmorpedurento. CymecTBYIOT U UHBIE CITydan MPUYUHEHHUSI
Bpea 0e3 BHHBI, KaXAbIH U3 KOTOPHIX MPEIYCMOTPEH COOTBETCTBEHHO
3aKOHOAATEIBCTBOM UJIM HETIOCPEJCTBEHHO JIOTOBOPOM.



[TonBoAst UTOTH, CTOUT OTMETUTHh BAXKHEHIIYI0 W (yHIaMEHTAIBbHYIO 3a7ady
IpakJaHCKO-IIPaBOBOW OTBETCTBEHHOCTH B COBPEMEHHOM MHpPE — 3TO 3alluTa
MMYIIECTBEHHBIX U JIMUYHBIX HEUMYIIECTBEHHBIX IpaB. MccnenoBanue o0ImecTBEHHBIX
JOTOBOPHBIX ~ OTHOIIGHWH W  pa3BUTUE HMHCTUTYTa  TPa)kIaHCKO-TIPABOBOIA
OTBETCTBEHHOCTH CTaJl OCOOCHHO aKTyaJllbHBIMU Tiocie mepexoga Poccun
PBIHOYHOM 3KOHOMHKE B 1990-X IT., KOT/1a JOTOBOPHBIM OTHOILIEHHSIM B 1I€JIOM CTaJIH
npuaaBaTh OOJblIee 3HAYCHHUE.

JlanpHeliiiee  3aKOHOJATENbHOE COBEPIICHCTBOBaHHE (GOpPM, BHIOB U
OCHOBAaHUN  HACTYIUICHHS  TPaXXIaHCKO-TIPaBOBOM  OTBETCTBEHHOCTH  Oyzer
CHOCOOCTBOBATh TOBBIIICHUIO YPOBHS MPABOCO3HAHMS W TPABOBOTO BOCIUTAHUS
YYaCTHUKOB TPaXKTAHCKUX MPABOOTHOIICHHWM, YTO TIO3BOJUT 0OECIeYnBaTh
HAauOOJBIIYIO 3allMIICHHOCTh CyOBEKTHBHBIX MpaB rpaxkiaadH. OmHako U cama
mpaBoBasi KyJNbTypa TpaxkaaH ompeneisier 3(PQGeKTUBHOCTh pabOThl POCCHICKON
rpakJaHCKO-TIPaBOBOW CHUCTEMBbI, T.K. JaHHas cdepa peryaupoBaHHUS B MEHbIICH
CTETIEHU 3aBUCUT OT JAEATEIbHOCTU FOCYAAPCTBA [0 CPABHEHMIO C a]MUHUCTPATUBHBIM
U yroJloBHbIM mpaBoM. [IpaBoBbIM mpocBemieHueM B Poccum 3aHMMaroTcs Kak
roCy/1apCTBEHHbIE HHCTUTYTHI, TAK U MHCTUTYTHI IPaXkIaHCKOT0 00111ECTBA, HAIIPUMED,
IOpUIMYECKHE KIMHUKH Ha 0a3e BhICIINX YYeOHbIX 3aBe/ieHui. CUCTEMHOE pa3BUTHE
OOLIECTBEHHOTO  MPAaBOBOTO  CO3HAHUS  SIBISAETCA  HEOOXOAMMBIM  YCIOBHEM
COBEpUIEHCTBOBAHHUS BCEI'O POCCUICKOTO IPaskJaHCKOTO MpaBa.
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