YOK 374.91/.95
© KacatkuHa E. A., 2016,
KaHO. ropud. Hayk, cmapuwuli npenodasamers
Kaghedpbl 2paxOaHCKO-NpPasossix OUCUYUIUH opudu4yeckoeo axkynsmema
®KOY BO BHOU ®CUH Poccuu,
doueHm Kagedpbl epai OaHCKO-MPasossix OUCYUNAUH,
Bnaoumupckuti punuan PAHXul'C

K BONPOCY O B3AUMOZAENUCTBUM CYAA U HOTAPUATA KAK MPABOOXPAHUTENIbHOIO
OPTrAHA NO BOMNPOCAM OBECNEYEHUA AEATE/IBHOCTU CYAA

AHHOmMayuA: npedcmassieHHAa CMamoeA MOC8AWEHA 8ornpocam e3aumodelicmeusn
cy0ebHbIX Op2aHO8 U 0p2aHOo8 Homapuama ro 8onpocam obecrieyeHus oesmesibHOCMU cyoa.
Bzaumoodelicmsue  paccmampusaemca 8  ¢opmame  CO8epWweHUs  HOMapuycom
HomapuaabHoz20 OelicmeuAa «obecrieyeHUe 00KA3aMenbCcMa». YKA3aHHOE HOMApuasnbHoe
Oelicmesue asnsemca 6oabwum nodcriopeem 074 omnpassaeHuUsa npasocyous, nomozaem
CmMopoHam ornepamusHo obecrie4yums O0KA3aMeENbCMBA, Komopble 8r1ocaedcmseuu Moaym
bbimb ympa4veHsi, paszpyxcaem cyod, ocgobowdaa om Heobxodumocmu obecneyusame
dokaszamesnbcmaa 8 NopAoKe cydonpoussodcmaa.

Knrouyesoble cnoea: 3awuma npas, obecnevyeHue dokazamesbcms,
0oKazamesibCMBEHHAA CUAA HOMapPUaabHO20 aKmMa, 83aumoodelicmsue cyoa u Homapuama.

Abstract: The presented article is devoted to questions of interaction of judicial
authorities and bodies of a notariate concerning ensuring activity of court. Interaction is
considered in a format of commission by the notary of notarial action "providing proofs". The
specified notarial action is big help for administration of justice, helps the parties to provide
quickly proofs which can be lost subsequently, unloads court, exempting from need to provide
proofs as legal proceedings.

Keywords: protection of the rights, providing proofs, evidentiary force of the notarial
act, interaction of court and notariate.

MpepoctaBnieHHOE 4YeNOBEKY M TPaxKOaHWHY NpaBo, He obecneyeHHoe 3alLMTOoMn,
MMeeT AeKNapaTUBHbIA XapakTep. Mo 3ToN npuunHe B rpaxkaaHCKom obuiecTse, BbICLIMMU
LEHHOCTAMW KOTOPOro MpOBO3r/alleHbl NpaBa M cBoboabl ero YneHos, ocoboe 3HayeHue
MMeeT opraHusauma paboTbl NPaBOOXPaHUTENbHBIX M NPABO3ALLUTHBIX OPraHOB.

3awmTta npaB rpaxaaH fAsnsetca 06A3aHHOCTbIO rocyAapcTBa, OT obecnevyeHus
NCMOJIHEHUA KOTOPOM BO MHOTOM 33aBUCUT CTEMEHb 3aLLMLLEHHOCTM NpaB B MacluiTabax Bcew
cTpaHbl. Peannsauma gaHHoM 0643aHHOCTM He MOXKeT HbITb CBeAEeHa TOIbKO K MPUMEHEHMIO
3aKkpenneHHblx B CT. 12 TK P® cnocoboB 3almTbl HapyLIEeHHbIX MpaB: rocyAapcTso
obecneymBaeT YyCNOBMA AN HeAONYyWeEHUA WX HapylweHuAa WAW  ochnapuBaHua. B
ocyLLecTB/ieHMM 0603Ha4YeHHOM 06A3aHHOCTM rOCyAapcTBa K/OYeBaa pPoJib OTBOAMUTCA
WMHCTUTYTY HoTapmaTa. OHa 3aK/iYaeTca He TOMbKO B OKAa3aHUM  rpaxgaHam
KBaAMPUUMPOBAHHON OPUAMYECKON NOMOLWM, HO W B ocywectBaeHun pabotbl no
npeAoTBPALLEHUIO CMOPOB MEKAY Y4aCTHMKaMM rpaXkaaHckoro obopora.

LeatenbHOCTb cyaa M HoTapuaTta, 6e3ycNoBHO, CXOXKa MeXay cobon. Bmecte ¢ Tem,
04HAKO, OHM He MOTyT BbITb NPOTMBOMOCTABAEHbI APYF APYTY: UX CNeAyeT PAacCMATPMUBATD KaK
IOTMYECKM B3aMMOCBA3aHHble 3Tanbl Npouecca 3alWMTbl HAPYWEHHbIX MW OCNAapMBAEMbIX
npas. Kpome Toro, no3sonMm cebe NpeanosioXUTb, YTO HOTApPMAT KaK CaMOCTOATE/bHbIN
NPaBOOXPAHUTE/IbHbIN  MHCTUTYT OyaeT cnocobcTBOBaTb 3HAYMTENBHOMY YMEHbLUEHUIO
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Harpysku Ha cyaebHble opraHbl, NOCKONbKY MM Oblla BOCMPUHATA YacTb GYHKLMA cyaa no
obecneyeHunto A0OKa3aTeNbCTB.

HoTapunanbHoe obecneyeHune aoKasaTenbCTB ABAAETCA anbTepHaTuBoMN gocyaebHoro
obecrieyeHna [AoKa3aTeNbCTB CyAoM!, a HageneHume HoTapuyca npasom obecneumsaTtb
[0Ka3aTe/IbCTBa HE TO/IbKO Ha A0CyAebHOMN cTaaum, HO U Noc/ie BO3OY:KAeHUA rpaykAaHCKOro
CyA0Npon3BOACTBa ABAAETCA 0OCOOEHHOCTbIO POCCUIMCKOro 3aKOHOAAaTeIbCTBA. AHANOTrMYHbIX
HOPM He COOEpPKMTCA B 3aKOHOAATE/IbCTBE MHbIX CTPaH - ydacTHuL, CHI, pernameHTupytowem
oCyLlecTB/ieHNe AaHHOro HoTapuasbHOro geictens. Mo Hawemy mHeHuto, BHeceHue B 2014
rofly COOTBETCTBYIOLLEN Nonpasku? NO3BONAAET rOBOPUTb O POCCMINCKOM 3aKOHOAATE/IbCTBE
Kak nepeweawem Ha 60see BbICOKYH KaYeCTBEHHYH CTyrneHb pa3ButuAa. Kpome ToOro,
0cBOOOXKAasA Cyd OT MCMNOJIHEHMA 00A3aHHOCTM MO obecneyeHuto AO0Ka3aTeNbCTB B XoAe
cyaebHoro pasbupartenbctBa, CTOpoHbl byayT cnocobcTtBoBaTb 6o0Jsiee KayecTBEHHOMY
noaxody K WCCAeAOBaHUIO CYyAOM MaTepuanoB Aena, yto, 6e3yCcNOBHO, MOJIOKUTESIbHO
CKa*KeTCs Ha KayecTBe OTnpaBAeHUsA NpaBocyaus.

CynebHble opraHbl U HOTapuaTt UmetoT obuyto uenb - obecneyeHme 3alnTbl NPaB U
3aKOHHbIX MHTEPECOB PUINYECKUX U IOPUANYECKMX NnL,. U cyabs, N HOTapuycC BbICTynatoT OT
MMEHWN TroCy[apcTBa, Peasn3yltoT BO3/IOMEHHbIE HAa HMUX BAACTHble MOJHOMOYMA. YyacTue
HOTapuyca B rpaKAaHCKO-NPaBOBbIX OTHOLEHUAX OT MMEHM rocyaapcTBa MNpPosBAseTcA B
cneaylowem: peanusaumm UM OYHKUMWM MO 3aliMTe U OXPaHe npaB, MCKAYEHUU UX
HapyLeHUA; NPUAAHUM YKa3aHHbIM OTHOLWEHUAM CTabuAbHOro XapaKTepa, OCHOBAaHHOIO Ha
HOpMax npasa.

Kak 1 cyabs, HOTapuyc B npouecce NpaBonpUMEHUTENIbHOM NPaAKTUKM AO/IXKEH ObITb
HEe3aBMCMM OT YYaCTHMKOB Mpouecca, a TaKKe T[oCyAapCTBEHHbIX OpraHos. 3TO
NPUHUMNNANBHO Ba)XHO B cBeTe HeobxogumocTn cobaogeHna 0603HAYEHHbIMU
OO0/MKHOCTHBIMM IMLAMM TaKUX 06LMX NPUHLMMNOB OCYLLLECTBNEHUA CBOEM AeATeIbHOCTU, KaK
nogyYMHEHMe TONbKO 3aKOHy, 6ecnpucTpacTHOCTb, OOBLEKTMBHOCTb M  HEeZOoMyCTUMOCTb
BMeLLaTeNbCTBaA B UX NPOodeCcCcMOoHaNbHY AeATENbHOCTb.

Ha cerogHswHWI AeHb HOTapuaT M cygebHas cucTema HaxogATcA B TECHOM
B3anmogenctemm. OAHMM M3 acneKkToB, B KOTOPOM OHO NPOABASETCA, ABASETCA peanmsayma
HOTapuycom pyHKLMK No obecneyeHnto A0Ka3aTeNbCTB, No4 KOTOPON HaMM NMOHMMAETCS UX
duKcauma B onpeaeneHHol dopme. 3asa4a AaHHOINO HOTapMaNbHOTO AENCTBUS COCTOUT B
TOM, 4YTOBbl ONEPaTUBHO W KBAa/JIMPULUMPOBAHHO OKas3aTb MNOMOLLb GU3MYECKUM U
OPUANYECKUM  MUAM B OUKCMPOBAHMM  O0Ka3aTeNbCTB, W3  KOTOPbIX Cyd U
aAMUWHUCTPATUBHbIE OpraHbl CMOr/M Bbl caenaTb BbIBOAbI O NpaBax U 06A3aHHOCTAX NuL,
y4acTBylolWmMX B genes.

duKcaumMm noanerkat AOoKa3aTeNbCTBa, KOTOPble MOTYT 6biTb YTpauyeHbl C TeYEeHUEM
BpemeHu. Llesib - UCKNIUNTD TaKylo yTpaTy, Kak NpaBu/o, NpecaeayloT CTOPOHbI npouecca
(cyskaa Kpyr paccmatpmBaemblix BOMPOCOB, 0603Ha4YMM, YTO B pamKax HacToswen paboTbl
byner paccmaTpuBaTbCA TPa)KAaHCKUIMA MPOLEecc), onacatowmeca yTpaTbl [0Ka3aTenbCTs,
NOATBEPXAAWINX WX NO3MUMIO B crniope. B KayecTBe npumepoB [10Ka3aTenbCTB,
NnpefocTaB/eHNe KOTOPbIX CO BPEMEHEM MOXKET OKa3aTbCA HEBO3MOMHbIM UK
3aTpyAHUTENbHbIM, MOTyT ObiTb NpPUBEAEHbI Cnedylowme: BbICTynatoWwme B KayecTse
BELLLECTBEHHbIX A0Ka3aTeIbCTB NPOAYKTbl MUTAHWUA, KOTOPbIE MOTYT HEe TO/IbKO NOTEePSATb CBOM
BHELUHWUI BUA, HO U BbITb yTpayeHbl BCNeACTBUE UCTEYEHUA CPOKA XpPaHeHUs; MHbopmauus,
pasmelleHHasa B CETU «MHTepHEeT», HapyLlUalLWan 3aKoHO4aTeNbCTBO 06 aBTOPCKOM Npase,

1 l03edosuy B. b. [JokasaTesbCTBa M AOKa3biBaHME B apbUTPaXKHOM NpoLEecce: aHaIM3 NPaBoNPUMEHUTENbHOMN NPAKTUKK.
BbiBOAbI CyaebHoro topucTta. - M., 2012. - C. 27.

2 depepanbHblii 3aKoH 0T 29.12.2014 Ne 457-d3 «O BHECEHUN U3SMEHEHMIA B OTAE/bHbIE 3aKOHOAATE/IbHbIE aKTbl POcCcUIiCKOM
depepauunny» // Cobp. 3akoHoaaTenbcTsa Poc. degepaumu. - 2015. - Ne 1, u. |, cT. 10.

3 bernyes A. B. O6ecneyeHve f0Ka3aTeIbCTB HOTapuycamu. Teopus 1 NpakTuKa. - M., 2013. - C. 10 - 17.
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KOoTopaa MoXeT bbITb yaaneHa B 11060 MOMeHT; dUKcaumMsa NocAeacTBUIM aBapuM Ha MecTe
npouclecTBma. TaKKe OCMOTP MUCbMEHHbIX WM MHbIX BELECTBEHHbIX [O0Ka3aTenbCTB
OCYLLECTB/IAETCA B CAeAYIOLWMX CAYyYanxX:

- OCMOTp Beb-caiTa 1 coaepsKallencs Ha Hem MHGopmaLmn (TEKCTOBOM, rpadmyeckon,
ayamo-, BUaeo-);

- OCMOTP 3/JIEKTPOHHOM MOYTb;

- OCMOTpP MOYTOBOM KOPPECNOHAEHUNY;

- OCMOTP 3anucCbiBalOLLEro YCTPOWCTBA (AMKTOPOHA) C COAEPKALMMUCA B HEM
ayAnosanucamu;

- ocMOTp MobunbHoro TenedoHa ¢ cogepawmmmncs B8 Hem SMS-coobuieHnamm;

- OCMOTpP MecCTa NpeanosaaraemMoro He3sakOHHOro CTPOUTEIbCTBA;

- ocMoTp mecTa npowucliecteua (AT, 3aanMBa NOMeLLEHMA, NPUYMHEHMA yuiepba) U
apyruet.

Kpyr [oKas3aTtenoCTB, KOTOpble MOryT nogjae)aTb obecneyeHuto, 3aKOHOM He
orpaHu4mMBaeTcs.

/lnuo, NpaBO KOTOPOro HapyleHo, 3a ero 3awuTton MoxKeT obpatuTbca B cya.
PaccmoTpeHue gena B cyaebHOM MHCTAHUMKU NpeanoniaraeT CoOBepLIEHNE Kak CAaMUM CYAO0M,
TaK M CTOPOHaMM cnopa onpeaeneHHbIX NpoueccyanbHblX gencTBuii. Hecmotps Ha To, 4To
KaXK4aa CTagma rparkOaHCKOro npouecca OrpaHMYyeHa 3aKoHogaTenemM BpeMeHHbIMMU
pamMKamMu, TeEM He MeHee TpebyeT onpeaeneHHOro BpeMeHu. Tak, K npumepy, B COOTBETCTBUM
co cT. 133 MK P® cpoK BbIHECEHUMA ONpeaeNeHNA O NPUHATUM K NPOU3BOACTBY CYAa NCKOBOTO
3asABNEHMA COCTaBAAET NATb AHEN CO AHA NOCTYNAEHUS UCKOBOFO 3aaBaeHuA. Kpome Toro,
ABHOM HenopaboTKoM 3aKoHogaTena asasetca ¢akT otcytcTBmAa B [TIK PO pasrpaHuyeHua
CPOKOB cyaebHoro pasbupaTtenpcTsBa M NOArOTOBKM gena K Hemy. Yactb 1 ct. 154 MK PO
yCTaHaB/NIMBAeT CPOKM PACCMOTPEHUA W paspelleHna rpaskaaHckux gen®. TaKk, B cuny
NONOYKEHWUI YKa3aHHOWM CTaTbM CyAOM FParkAaHCKOe Aefio A0MXKHO ObiTb paccCMOTPeHO A0
NCTEYEHMA OBYX MECALLEB CO AHA MOCTYMN/JEHUA 3aABAEHUA B Cyh; MUPOBbIM CyAbeN Aeno
NOONEXNT PAaCCMOTPEHUIO A0 MUCTEYEeHMA MecAla CO AHA MNPUHATUA 3aABNEHUA K
npoun3soacTsay.

Ha cerogHAWHMI AeHb Ha NPaKTUKE 3a4acTylo MMeeT MeCTO CUTyaLms, NPU KOTOpoK
cyabA nNpuCTynaeT K W3YYEHUO MATEpUaNoB Jena HenocpeacTBEHHO nepes  ero
paccmoTpeHnem Anbo BO Bpema nposeseHua cyaebHoro 3acegaHua. OTYaCcTM 3TO MOXKET
6bITb 06BACHEHO 3arpyKEeHHOCTbIO CyAen, B NPOM3BOACTBE KOTOPbIX O4HOBPEMEHHO MOXKET
HaX0AMTbCA HECKOJIbKO AeCATKOB Jen. B pesynbtate ¢ MOMEHTa BO3HMKHOBEHMA
HeobxoammocTn B obecnevyeHmn onpeseneHHOro A0Ka3aTeNbCTBa A0 MOMEHTa Ha3HAaYeHUs
cypebHoro 3acefaHusA, BO BpemMsi KOTOPOro OHO MOXeT bbiTb obecrnevyeHO, NPOXoguT He
MeHee mecAla. Takoe MNONOXKeHue Aen HeaonycTMMO B OTHOLIEHWWM A0Ka3aTenbCcTs, O
KOTOPbIX MAET peyb B HACTOALLEN CTaTbe.

Takum obpasom, Hanbosee onepaTUBHLIM BapMaHTOM obecneyeHna A0Ka3aTenbCTB
CTAaHOBUTCA MX HOTapuanbHoe obecneveHne. ObecneyeHne AOKA3aTEIbCTB, OCYLLLECTBAAEMOE
HOTapWMyCOM B COOTBETCTBUM €O cT. cT. 102, 103, 108 OcHOB 3aKOHO4aTeNbCTBa 0 HoTapuaTe®,
NpPoOu3BOAMTCA HA OCHOBAHWUM MNUCbMEHHOrO 3asB/lEHWs Auua, obpaTuBlierocs 3a
coBepleHnemM AaHHOro HOTapuaibHOro AencTeusa. B uensx obecneyeHWs [OKa3aTeNbCTB
HOTApPUYC MOMKEeT COoBeplwaTb Cchaeaywoume AeNCTBMA: AonpalmsBaTb CBUAETENEN,

4 bernyes A. B. MeToguueckoe nocobue no obecneyeHunio LoKasaTenbCcTs HoTapuycamu. - M., 2013. - C. 10 - 23.

5 [parkaaHCKMIA NpoueccyanbHblil Kogeke Poccuitickont ®eaepaunn ot 14.11.2002 Ne 138-93 (pea. ot 21.07.2016) (c usm. n
naon., Bctyn. B cuay ¢ 06.08.2016) // Cobp. 3akoHoaaTtenbcTBa Poc. Peaepaumu. - 2002. - Ne 46, cT. 4532.

6 OcHoBbl 3aKoHOgaTebeTBa Poceuiickoit degepaunm o Hotapumate (yt8. BC PO 11.02.1993 Ne 4462-1) (pea. ot 03.07.2016)
// Poc. ras. - 1993. - Ne 49.
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NPOu3BOAUTb OCMOTP MUCbMEHHbBIX W BELLECTBEHHbIX [O0OKa3aTenbcTs (B TOM uucie B
3NEKTPOHHOM BUAE), Ha3HAYaTb IKCMEPTH3Y.

O ponpoce cBugetena B nopagke obecneyeHna [0KA3aTeNbCTB HOTAPUYCOM
COCTaBAAETCA MPOTOKO/, B KOTOPOM YKa3bIiBAKTCA cneaylolime AaHHble: gaTa M MecTo
A0onpoca; bamnans, MHULMaAbl HOTapuyca, NPOM3BOAMBLLErO AONPOC, AaTa M HOMEP NPUKa3a
OpraHa KCTULMM O Ha3HAYEeHMM Ha AO0/IKHOCTb HOTAPWYCa, €ro HOTApPMaNbHbIA OKPYr UAU
HaMMeHOBaHWe rocyAapCTBEHHOM HOTAPMAIbHOM KOHTOPbI; CBEAEHWUA O CBUAETENE, A TaKXKe
0 INUAX, Y4ACTBYHOLWMX B AONpPOCe; NpeaynpexaeHne 06 oTBeTCTBEHHOCTM 3a Aadvy 3aBe40MO
NIOXKHbIX MOKa3aHWMM WM OTKAa3 OT AayM NOKa3aHWM; copepyKaHue MOKas3aHui ceupetens
(3amaHHble emy BOMpocbl M OTBETbl Ha HMX). MMPOTOKON MNOAMNUCLIBAETCS CBUAETENEM,
Y4YaCTBYIOLWMUMM B A0OMPOCE AMLLAMK, HOTaPUYCOM U CKPENAAETCA NeyaTbio HoTapuyca.

Mpu npousBoacTBe OCMOTPA MNUCbMEHHbBIX W  BELLECTBEHHbIX [A0Ka3aTenbCTB
COCTaBNIAETCA NPOTOKO/I, B KOTOPOM YKa3blBatoTCsA MHPOPMaLLMA O AaTe M MecTe NPOn3BOACTBA
OCMOTPQ; OaHHble O HOTapuyce U CBEAEHUA O 3aUHTEepPEeCcOBaHHbLIX JINLAX, YYACTBYIOLWMNX B
ocmoTpe; obctoAaTenbcTBa, OOHapy)KeHHble npu ocmoTpe. [poToKon noanucbiBaeTcA
YYaCTBYIOLMMWN B OCMOTPE /INLLaMMU, HOTaPMUYCOM U CKpPenaAaeTca nevyaTbio HoTapuyca.

O Ha3HaYeHWM 3KCNepTU3bl HOTAPUYC BbIHOCUT NocTaHoBAeHWe. Ecan nponssoacTBo
3KCMepTU3bl NOPYyYaETCA KOHKPETHOMY INLY, B OKYMEHTE YKa3bIBalOTCA ero pamunma, uma,
OTYECTBO, MECTO XKUTENbCTBA, MeCTO PaboTbl M AOMKHOCTb. [oCTaHOBAEHME NOANMUCHIBAETCA
HOTApMYCOM M CKPENnIAeTCA ero neyatbto.

CoBeplueHHble B nopagKke obecneyeHWsa [O0Ka3aTenbCTB AencTBuA odbopmnawTca
NPOTOKO/I0M, NOANNUCbIBAEMbBIM HOTAapPMUYCOM M Y4aCTBOBABLUMMM B HOTAapPUA/IbHOM A,eNCTBUMU
NMuamum. 3aMHTEpPEecOoBAaHHOMY MLy HOTAapMyCOM BbIGAETCA OAMH 3K3eMNAAP KaXKAoro
OOKYMEHTa, COCTaB/IEHHOro B nopaake obecneyeHWA AoOKasaTenbCTB. BTopon sksemnnap
OCTaeTca y HoTapuyca.

foBOpPSA O 3HAYMMOCTM TaKOrO HOTApMA/NbHOrO [AEWCTBMA, KaKk obecneyeHune
O0Ka3aTeNbCTB, CeayeT OTMeTUTb, 4To 29 aekabpa 2014 r. 6b1n npuHAT PenepasibHbI 3aKOH
Ne 457-®3 «O BHeceHMW U3IMEHEHMI B OTAesIbHble 3aKoHoAaTeslbHble aKTbl Poccuiickon
depepaumm»’ (aanee - 3akoH Ne 457-d3). 3akoHom N2 457-D3 B geACTBYIOLLME HOPMATUBHbIE
npaBoBble aKTbl 6blA BHECEH PAA, NONPaABOK MO BOMPOCam HoTapuaTta. B uncne KnroyeBbIx
HOBOBBEAEHWI - HOBOBBeAEHME, Kacatoweeca obecneyeHma A0Ka3aTeNbCTB, HEOOXOANMbIX B
Cny4ae BO3HMKHOBEHMA fgena B Cygax WAWM  aAMMHUCTPATUBHbLIX OpraHax. Tak,
BbllLeyKa3aHHbIM PesepasbHbIM 3aKOHOM NPU3HAHa YTPATUBLLEN Cuay YacTb BTOpan cT. 102
OcHOB 3aKOHOAaTeNbCTBAa O HOTapuaTe, KoTopas rnacuna: «Hotapuyc He obecneymBaet
A0Ka3aTeNbCTB NO AeNly, KOTOpoe B MOMEHT 06palLLleHMA 3aUHTEPECOBaHHbIX /UL, K HOTapuycy
Haxo4WUTCA B MPOW3BOACTBE CYyAa WM aLMUHUCTPATMBHOIO opraHa». B HacTosawee Bpems
HOTapuyc MMeeT nNpaBo obecneymBaTb AOKA3aTENbCTBA KaK B focyaebHOM nopsagKe, Tak U B
npouecce cyaebHoro npousBoacTBa. ITUM Ke PepepanbHbIM 3aKOHOM 3aKpensieHa
NOBbIWEHHAA [O0Ka3aTe/bCTBEHHAA CUa [AOKYMEHTOB, 3aBEPEHHbIX HOTapuycamu. ITO
OTparkeHo B CT. 6 3aKoHa N2 457-d3. B yacTHOCTKU, OTMeYeHHasdA cTaTba gonoaHaeT cT. 61 MK
P® yacTbto nNATOM, B CUY KOTOPOM 06CTOATENbCTBA, MOATBEPKAEHHbIE HOTAPUYCOM MpuU
COBEPLUEHNUN HOTApPMA/NIbHOIO AEWCTBUA, He TPebyloT [OKasblBaHMA, €CiM NOAJAMHHOCTb
HOTapManbHO 0GOPMIEHHOrO AOKYMEHTa He OMpoBeprHyTa B NopAagKe, yCTaHOBAEHHOM CT.
186 MK P®, namM He yCTaHOBNAEHO CYLWECTBEHHOE HapyleHMe nopsagKa COBepLUEHUA
HOTapWanbHOro AecTBUA.

YKasaHHOe no3BoJIAeT roBopuTb 06 o0coboli poan HoTapuata B npouecce
paccMoTpeHUsa gena B CyaebHON MHCTaHUMKW. [TOCKONIbKY AOKyMeHTam, O0pOopMIEHHbIM

7 depepanbHbIi 3aKoH 0T 29.12.2014 Ne 457-d3 «O BHeCeHUU USMeHEeHUI B OTAE/bHbIE 3aKOHOAATe/IbHble aKTbl PoccuiicKkoi
depepauunny» // Cobp. 3akoHoaaTenbcTsa Poc. degepaumu. - 2015. - Ne 1, u. |, cT. 10.
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HOTapMycom, NPUAAETCA NOBbILEHHAA A0KA3aTeNbCTBEHHAA CUA, OHM BO MHOTOM ob1eryatot
npouecc AoKasblBaHUA. HoTapuasibHble AOKYMEHTbl MOTyT ObiTb OXapaKTepM30BaHbl KaK
obnagawowme onpeseneHHbIMKU OCOBEHHOCTAMM: OHM OblNM  CO34aHbl KOMMETEHTHbLIM
OOJ/I)KHOCTHbIM  INLOM; B Mpouecce uMX co3gaHusa Obina cobnogeHa ropuanydeckas
COCTaB/IAKOLLAA, YTO UCKNOYAET BEPOATHOCTb HAPYLLIEHMA 3aKOHA; B CUJTy TOTO, YTO HOTapUycC
He 3auHTepecoBaH B WUCXoAe [AeNna, AOKYMEHTaM COOTBETCTBYET TaKOW MPU3HaK, KakK
OObEKTMBHOCTb.  TakMm  00pa3om, HOTapuasibHO  YAOCTOBEPEHHbIE  LOKYMEHTDI,
npeacTaB/isemble B KayecTBe [0Ka3aTe/NbCTB, Mpu3BaHbl 06/1erdynTb CTOpOHaM npouecc
[O0Ka3blBaHUSA, a Cyay - NPUHATUE PELLEHUSA NO AeNY B KOPOTKME CPOKMU.

MN3noxKeHHoe Mo3BOAIAET pPe3tomMMpoBaTh creaytowee. HoTapuaTt ABASETCA OpraHom,
NPW3BaHHbIM CO34aBaTb OCHOBY /1A Ka4yeCTBEHHOro oTnpassieHua npasocyaus. Coseplias
HOTapuanbHblie AENCTBMA NO obecnevyeHUIo A0Ka3aTeNbCTB, HOTapuyc ocBoboxkaaeT cya oT
HeobxogMmocTn ux obecneyeHms B NpPOLLECCE PAaCCMOTPEHMA Aena, YTo cnocobeTeyeT bonee
KaueCTBEHHOMY UX U3YUYEHUIO CYIOM M COOTBETCTBEHHO AOCTUMXKEHUIO Lenen npasocyams.
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