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POJ1b CYAEBHbIX NPUMUPUTENEN B rPAYOAHCKOM NPOLECCE

AHHOMaAYuA: 8 cCMamee PacKkpbiBaemcs Hosblli UHcmumym, 88e0€eHHbIl 8 2pax 0aHCKuUli
npouecc Pocculickoli ®edepayuu, — uHcmumym cy0ebHbix npumupumeneli, asasrouulica
as6MepPHAMUBHbIM CrIOCOBOM ype2ynupo8aHUA Criopos Mex0y 2paxcdaHamu. [Jaemca noHamue
amoli npoyedypsbl, 6azossie NPUHYUNsLI U mMpebosaHUs K KAHOUOamam, Komopsble npemeHoyom
Ha ponb cyOebHbix npumupumesneli. Takie Mol Nposeau CcpPABHUMEsbHbLIU aHAAU3,
nossoaaoWuUll omaudyumes cy0ebHoe npumupeHue om Opyaux MPUMUPUMenbHeIX Npoueodyp, u
pa3obpanu narCcsbl U MUHYCbl, KOmopble Mo2ym B03HUKHYMb Mpu UCMO0Ab308AHUU OGHHO20
UHCMuUmMyma Ha npaKkmukxe.

Abstract: the article reveals a new institution introduced into the civil procedure of the
Russian Federation — the institution of judicial conciliators, which is an alternative way to settle
disputes between citizens. The concept of this procedure, the basic principles and requirements
for candidates who apply for the role of judicial conciliators are presented. We also conducted a
comparative analysis that allows us to distinguish judicial reconciliation from other conciliation
procedures, and analyzed the pros and cons that may arise when using this institution in practice.
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B HacToALLee BpemAa O4HMM M3 aKTyasibHbIX BOMPOCOB FPa*KAAaHCKOro NpoLeccyasibHOro
npasa ABAAETCA OEMOKPATM3aLMA TParKOaHCKO-NMPOLECCYasIbHOIro 3aKOHOAATe/IbCTBA, B TOM
yncne nyTem MCNo/b30BaHUA MPUMUPUTENBHBIX NPOLLEAYP B pamKax paspeleHusa cropa.
MHorve wuccnepoBaTesIM CYMTAKOT, UYTO WCMNOAb30BaHME MPUMUPUTENbHLIX MpoLeayp B
rpa*kAaHCKOM npouecce cnocobcTByeT He TONbKO €ro AemMoKpaTM3auuum, HO U MNO3BOAUT
COKpaTUTb Harpysky Ha cyabl. B CcOOTBETCTBMM CO  CTAaTUCTUYECKUMM  OAHHbIMM,
npeactas/ieHHbIMK BepxoBHbIM cyaom Poccuitickon ®epepaumm 3a 2019 roa, cyabl obuien
HPUCANKLNN PAaCCMOTPENN NPUMEPHO 19,6 MAH. rpaXgaHcknx gen. CTonTt oTMeTuTb, 4To B 2018
rogy 66110 paccmoTpeHo 17,2 maH. aen'. Ha 0CHOBaHUM NPUBEAEHHBIX aHHbIX MOXHO rOBOPUTbL
O HaAMYMKN TEHOEHUMWU K YBEIMYEHUIO KOJIMYECTBA FpaKAaHCKMX gen, 4To, 6e3ycnosHO,
yBE/IMYMBAET Harpysky Ha CyAbl, @ TaKXe, HECMOTPA Ha YCTaHOBAEHHble PAa3yMHble CPOKMU
PacCMOTPEHMA CMOPOB, 3aMeaNAeT NPOLECC 3aluUTbl HapyLWEeHHOro NpaBa B cyaebHoM nopasgkKe.
TakKe Hanuume TaKoM HaArpysku ABNSETCA NPUYMHON OWMOOK, coBEpLUaeMblX CyaAamm nepBomn
MHCTAaHUMWN, U KaK Cneactsme yBe/IMYEHMA HarpyskM Ha anennAauMoHHYI M KaCCaLMOHHYIO
MHCTaHUMN.

1 CtabunbHoCTb cyaebHbIX akToB paBHa noyTtv 100 %: rnasa BC noasen utorn paboTbl cyaos 3a 2019 rog [DneKTpoHHbI pecypc].
URL: https://zakon.ru/discussion/2020/2/11/stabilnost_sudebnyh_aktov_ravna_pochti_100__glava_vs_podvel_itogi_raboty_s
udov_za_2019_god.



B cBA3n ¢ Hannumem nopobHbIX Npobnem m 3agadamu gemokpaTmsaumm ¢ uona 2019
roga B [paskaaHCKOM npoleccyanbHom Kogekce Poccuiickon depepaunn (ganee - MK P®)?
OENCTBYeT HOPMA, 3aKpennalwana MHCTUTYT cygebHoro npumupeHua.  [JaHHbIN UHCTUTYT
0COBEHHOM YacCTu rpakAaHCKOro NPoLEeccyanbHOro npasa peryanpyerca ctatoeit 153.6 MK PO.
CynebHoe npymmupeHne — 3TO HOBAsA NPUMMUPUTENbHAA npoueaypa B popme neperoBopos,
KOTOpasA HanpasieHa Ha pa3pelleHune cropa He CyaoMm, a CaMMMMKU CTOPOHAMKU C NMOMOLLbIO
cypebHoro npyummnputens. PyHKUMOHUPOBAHME U OPraHU3aLMa AaHHOM NpoLeaypbl OCHOBAHA
Ha page NpMHUMNOB: A06POBONBHOCTb, COTPYAHNYECTBO, PaBHOMNPaBUE CTOPOH, HE3AaBUCMMOCTb
n BecnpucTpacTHOCTb cyaebHoro nNpumuMpuTensa, KoHoMAEeHUNaNbHOCTb, A406POCOBECTHOCTb.
YacTUYHO AaHHble NPUHUMNBI 3aKpen/ieHbl B NocTaHoBAeHUM MNneHyma BepxosHoro cyaa PO ot
31.10.2019 Ne 41 «06 yTBep»aeHUn PernameHTa nposeaeHMsa cyaebHOro npumupeHus»3,
OpHaKo, Ha Haw B3rna4, HeOHXOAMMO TaKKe YYUTbIBaTb MPUMHUMMNbI TPAXKAAHCKOrO npolecca B
LenoMm, B CBA3M C 4eM Mbl npmsoanm 6onee noapobHbIN NepeyeHb NPUHLMMNOB OPraHU3aLum
npoueaypbl cyaebHOro npummpeHms.

JaHHble NpUHLMNbI ABNAIOTCA MPAKTUYECKN 3HAYMMbIMWU MMEHHO HA NEPBOHAYa/IbHOM
3Tane CTaHOB/NEHWUA UHCTUTYTa CyaebHOro NpMMMpPEHUA, TaK Kak B HacToAllee BpemA ele He
BblpabOTaHa NpPaKTUKA €ero MpUMeHeHMA. B cBA3M C 3TUM Mbl CYMTaeM HeobXoAUMbIM
paccmMoTpeTb UX nogpobHee:

- 06POBO/ILHOCTL O3HAYAET, YTO CTOPOHbI YHACTBYIOT B NPMMMUPEHUM NO CBOEN BOAeE, a
KaHANZATYpa cyaebHOro NnpuMupuTens onpeaenseTcs C COrnacus Kaxaon CTOPOHbI, U, Kpome
TOro, OHM BNpPaBe CaMU PELLMTb, KAKOW NOPAAOK U pe3ynbTaTt byaeT y npoueaypbl;

- COTPYAHNYECTBO BAXKHO, TaK Kak 6e3 Hero HeT cmbicna 1 B camon npoueaype. CTOPOHbI
O0/KHbI NOMOraTb U COTPYAHMYATbL APYT C APYTOM, € cyaebHbIM npumunputenem n cygom. bonee
TOro, BaXHO cobntoaatb aTmochepy yBarkeHMA 1 A0BEPUA APYT K APYTY, TaK KaK rnaBHaa uenb —
paspeLwunTb cnop;

- paBHONpPaBKUe CTOPOH 3aKN04aEeTCA B TOM, YTO CTOPOHbI NONb3YHOTCA PaBHbIMM NpaBamm
npu onpegeneHnun KaHgmaaTypbl cyaebHoOro npuMmnpuTens, y4acTHMKOB NeperoBopos, NopAAKa
npoBeAeHnsa camon npoueaypbl, Ha AOCTyN K HGOpmaumm, K BbipaboTke cnocobos paspeLueHns
Cnopa M B LENOM Ha peanu3alnio CBOUX NPaB U 3aKOHHbIX MHTepecoB. TaK)Ke 3TOT MpUHLUN
pacnpocTpaHAeTcA M Ha cyaebHoro npumMupuTensa, TaK KaK OH He MOXeT OKasblBaTb
npegnoyteHne Kakon-n1mbo cTopoHe UM NpeymMmeHblIaTb NpaBa ApYyroi;

- KOHOMAEHUMANbHOCTb BbIPA*KaeTcA B TOM, YTO CTOPOHbI AeNnATcA MHPopmaumnen c
cyAebHbIM npummnpuTenem B Tom ob6beme, B KOTOPOM CUUTAIOT HYXKHbIM. M ntobaa nHpopmaums,
obcyKaaeman B xo4e NPUMUPUTENbHON Mpoueaypbl, ABNAETCA KOHPUAEHUMANbHOM, TO eCTb
3anpeweHa Ana pasrnaweHus. EcTb AMwb 0AHO WcKkAo4veHune, uHopmauma o cyaebHom
NPUMMUPEHUN MOKET BbiTb MCNONb30BaHa A/1A HAYYHO-UCCNen0BaTeNbCKMX, 06pa3oBaTebHbIX
AN MHGOPMALMOHHBIX LieNein Npu yCa0BMUM NONHOM AaHOHMMHOCTU CTOPOH;

- NPMHLMUN HE3aBMCMMOCTU M BeCnPUCTPACTHOCTU cyaebHOro NpUMmnpuUTena 3akao4aeTca
B TOM, YTO OH Z0/1KeH 6bITb BecnpucTpacTeH, yBarKUTeNeH U f,06poKenaTeieH No OTHOLLEHUIO K
yyacTHMKam cnopa. OH - rapaHT UX paBHOro yyacTua B npoueaype npumupeHua. Ecam ectb
06CcTOATENBCTBA, KOTOPbIE MOTYT MOCTaBWUTb 3TU MOJIOXKEHWA MOA COMHEHMA, TO OH 06A3aH
coobwmTb Ux cyay. Kpome Toro, cyaebHbI npeactaBuTelb BeAET CBOK PaboTy CaMOCTOATENbHO,
6e3 cyabu, B NPOM3BOACTBE KOTOPOrO HAXOAUTCA 3TO AEeN0;

- 0obpoCcoOBECTHOCTb OTHOCUTCA KO BCEM YYaCTHMKaAM, TO €CTb M K CTOPOHaM, U K
cyaebHomy npumuputento. CTOpoHbl He A0/KHbI CBOMMU AENCTBUAMW HAMEPEHHO 3aMeaNATb

2 [pax[aHCKMiIt npoueccyanbHblii KogeKe Poccuitickoit ®egepaumn ot 14.11.2002 Ne 138-03: pea. ot 24.04.2020 // CnC
«KoHcynbTaHTlAOCY.

3 06 yTBepXAaeHUn PernameHTta nposefeHus cyfebHOro NpuUmMUpeHus: noctaHosseHue lneHyma BepxoBHoro cyaa PO ot
31.10.2019 Ne 41 // CMNC «KoHcynbTanTMOCY.



NPOLEeCcC MAN MeLaTb B MOMCKE peLleHns ANA BO3HMKLIEro CNopa, Tak Kak cama npoueaypa boina
BblGpaHa No MX BOIE UK C UX cornacusa. A NPUMMPUTENb A0KEH BbINOHATL CBOM 06A3aHHOCTH
c cobnopgeHnem 3TUKO-NPaBOBbIX HOpM M obecneymBaTb B npouecce MpPaBONPUMEHEHUA
NPUHLMN CNpaBea/INBOCTY.

OCHOBHbIM Cy6BHEKTOM, OPraHU3ylWMM AaHHY0 npoueaypy, AsnfeTca cyaebHbii
npumuputens. K KaHangaTtype cyaebHoro npumuputena sblgsuraeTca pag, tpebosaHun. Bo-
nepBbiX, OH A0/KeH OblTb Cyabel B OTCTaBKE M BKAKOYEH B CMUCOK CyaebHbIX npumunputenei,
YyTBEPKAEHHbIN NneHymom BepxoBHoro cyga Poccuiickon ®epepaunmn. A BO-BTOPbIX, OH He
O0MKeH ObITb MPUBAEYEH K OCYLLECTBIEHMIO NPABOCYANA HA AAHHbI MOMEHT. TaKKe ecTb ele
yC/I0BMA, 3anpeluatowme BbICTyNnaTb B KayecTBe cygebHoro npumuputensa, aTo napannesbHas
pabota B OpraHax rocygapCTBEHHOM BAacTM, OpraHax MeCTHOro CamMoynpaB/eHuUs,
rOCyAapCTBEHHDBIX U MYHULMNANBHbIX YYPEKAEHUAX, B MPOPCOIO3HbIX U MHbIX 0OLLECTBEHHbIX
06beANHEHUAX, @ TaKXKe B KayecTBe MNOMOLLHWKA pgenyTaTa [0OCyAapCTBEHHOM AyMbl WU
nomoulHuKa YneHa CoseTta Pegepaunn PeaepansHoro CobpaHua Poccuiickoit Pegepaummn nnbo
NMOMOLLHMKA AenyTaTta 3akoHo4aTe/bHOro (NpeacTaBuTeNbHOI0) opraHa cybbeKkta Poccuiickoi
depepaumnmn. Ucxoas ms c1. 153.6 MK PP «cnuncok cyaebHbix npumuputenein dopmmpyetcs m
yTBepxaaetca MNneHymom BepxosHoro cyaa Poccuiickoit Pepepaum Ha OCHOBE NPeAIOKEHUN
KaCCaLUMOHHbIX CyA0B OOWEN HOPUCONKLMN, aNennsauMOHHbIX CyA0B OOWEeN OPUCONKLUN,
BEPXOBHbIX CyA0B pecnybnuK, KpaeBblx, 06NacTHbIX CyAOB, CyA0B ropofoB ¢denepasbHOro
3Ha4yeHuA, Cyda aBTOHOMHOM 061acTW, Cy0B aBTOHOMHbIX OKPYFOB, OKPYXHbIX (HNOTCKMX)
BOEHHbIX CYA0B O KaHAWAATypax cypebHbix npumuputenei M3 yucna cygen B OTCTaBKe,
M3bABMBLUMX KENaHWe BbICTynaTb B KayectBe cygebHoro npumuputens». [Mpu 3TOM
YUYUTBIBAIOTCA MONOXKEHUA [PaXKAaHCKOro npoueccyasnbHoro kogekca P® 1 3akoHa PO «O ctaTtyce
cyaen B Poccuiickont depepaumm», 4To 03HaYaeT, YTo ML, NpeTeHAyLWee Ha KaHaMaaTypy
cynebHoro npuMmmnpuTensa, A0NXKHO oTBeYaTb TpeboBaHMAM K onbITy paboTbl B Ka4ecTBe cyapbM,
OMbITy HAYYHOM AOEATENbHOCTM, CNEeuManu3aumn, PernMoHy MNPOMXKMBAHWUA  KaHAMAATa,
AEeATENbHOCTM, OCYLLECTBAABLIENCA CyAbel B OTCTaBKE C MOMEHTA yXo4a B OTCTaBKYy U
COOTBETCTBOBABLUEW 3aKOHOAATE/IbCTBY O CTaTyce CyAel U KOAEKCY CyAeNCKomn aTuKn?,

YyacTHMKaMn cyaebHOro nNpuMMpeEHUa ABAAOTCA CTOPOHbI IGO0 UX NpeacTaBuUTeny,
cyAebHbI NPUMNPUTESb, @ TAKXKe MO COrNacoBaHMIO CO CTOPOHAMM U CyAebHbIM NpUMMpUTENEM
Apyrve nuvua, ydvacTeylowme B Aene, U Auua, cnocobcTeylolme nposeseHuo cyaebHoro
npumupeHua (Hanpumep, nepesogumk). Ho He cnegyetr nyTtaTb y4yacTme B cyaebHom
NPUMMUPEHUM U y4acTue B cyaebHom pas3bupatenbCcTBe, Tak Kak nepBoe — 3TO cama npoueaypa
NPMMUPEHUA, a BTOPOE — 0AHa U3 CTaaui cyaebHoro npoLecca v B Hel cyebHbI npumnpuTens
He y4yacTByeT, NOSTOMY OH He BMpaBe COBEPLUATb AENCTBUSA, BAEKYLLME 33 COOO BO3HUKHOBEHME,
n3MeHeHne MBO NpeKpaLleHne npas nan 0b6asaHHOCTEN KL, YY4aCTBYHOWMX B Aene, U Apyrux
Y4YaCTHUKOB npouecca.

Mepexoas K pPACCMOTPEHUIO HEMocpeaCTBEHHO camoi  npoueaypbl  cyaebHoro
NPUMUPEHUA, HEOBXOANMO OTMETUTD, YTO €€ MHULMATOPOM PaKTUYECKMN ABNAETCA CY/, KOTOPbIN
B YCTHOM WMAM NMUCbMEHHOM dopme npepnaraet ctopoHam npuberHyTb K anbTepHaTUBHOMY
cnocoby paspeweHua crnopa. Mpu HanMumMmM cornacua CTOPOH CyA, BbIHOCUT onpeneneHue o
nposefeHUn cyaebHoro NPUMMPEHUA, B KOTOPOM YKa3blBAaeTCA CPOK A1A NpoBeAeHuA
npoueaypbl npuMmmnpeHna. OgHAKO OH MOKeT 6bITb NpoaaeH NMB0 COKpaLLeH B 3aBUCUMOCTH OT
BOJIN CTOPOH.

CynebHoe npumupeHune npoBoanTca B popme NeperoBopoB U MOKET BKAOYaTb B cebs
cnepytouwme ctagmu:

- OTKpbITUE CYyAebHOro NPMMUPEHNA (BCTYNUTENbHOE C0BO cyaebHOro npumunputens);

4 O cratyce cymein B Poccuitckoin depepaummn: 3akoH P® ot 26.06.1992 Ne 3132-1: nocnegHss pepakuua [/ CNC
«KoHcynbTaHTMAOC».



- U3N10XKeHne 06CcToATeNbCTB CNopa U onpeaenieHne NHTEPECOB CTOPOH;

- opmynnpoBaHMe CTOPOHaMM BOMPOCOB A5 06CyKAeHUS;

- uHamBMAayanbHas becepa cynebHOro  MpUMUPUTENA €O CTOPOHAMM M UX
npeacTaBuTeNnsamu;

- BblpaboTKa CTOPOHAMW MpPeAsIONKEHUN MO YyPEeryanpoBaHUIO CNopa M AOCTUMNKEHUIO
pe3ynbTaToB NPUMUPEHUS;

- odopmneHne pesynbTaToB MPUMUPEHUA, B TOM YMCAE 3aKJOYEHME MUPOBOro
COrNaleHuns, COorfalleHna O NPUMMUPEHUU, CornaleHmna no GakTUYeckum obCToATEeNbCTBAM,
COCTaB/IeHME OTKa3a OT UCKa, MPU3HAHWA UCKQ;

- 3aBepLueHmne cyaebHoro npummnpeHus.

Mo npowecTBMM BCEX 3TANOB CTOPOHbI MOTYT AOCTUYb Pe3y/bTaTOB NPUMUPEHUA,
3aKkpenneHHbix B cTatbe 153.7 MK P®. B cnyyae JOCTMXKEHMA cornacusa paspabaTtbiBaeTtca
MWPOBOE COr/NaleHne, COorfaleHne O MNPUMUPEHUN, cornaweHne no  GaKTUYEeCKMm
06CcTOATENBCTBAM, KOTOPbIE FTOTOBATCA CTOPOHAMM MPU COAENCTBMM cyaebHOoro npumuputens.
Takke cyaebHbin npummputenb 06A3aH yAOCTOBEPUTLCA, UYTO CTOPOHbI MNPABUIBHO U
€4MHO06PA3HO NOHMMAIOT CMbIC/T COTNALEHUA U YTO €ro COAEPKAHNE 3aKOHHO U HE HapyLaeT
npaBa M MHTEPECHI UHbIX UL, U UL, ero NOANNUCABLUMUX.

Kpome TOro, cynebHoe npumupeHme MOXKeT 3aBeplumTbcsa 6e3 AOCTUNKEHMA LEean ero
WHULMNPOBAHMA NO ABYM OCHOBAHMAM.

1. 3aBepweHune cyaebHoro npumupeHuna 6e3 JOCTUXKEHUA pesynbTaTa (pe3ynbTaTos)
NPUMMUPEHUA — 3TO MPOUCXOAMUT B CIyHae, eCIN UCTEK CPOK NpOBeAeHUA npoueaypbl cyaebHoro
NPUMMUPEHUA N PEe3yNbTaTbl HE JOCTUTHYTbI, @ CTOPOHbI HE XO4ATAaUCTBYIOT O €ro NPOAJEHUMN.

2. 3aBeplweHue cyaebHOro npuMMUpEHWA B Caydae ero npekpaweHua cyaebHbim
npumupuTenem — 3TO MpeKpaleHue npoueaypbl CaMMM NpumuUputTenem, AanbHenlwee
nposeaeHne cyaebHOro NpMMMpPeHUs HeuenecoobpasHo B TOM YMUC/IE MOTOMY, YTO CroOp He
MOeT OblTb yperyampoBaH C MOMOLLbIO CyAebHOro NPUMMPEHUA; CTOPOHbI He cobatoaatoT
YCTAHOBNEHHbIN NOPAAOK M MPUHUMNbLI cyaebHOro NpUMMpPEHUa; CTOPOHbI HEOAHOKPATHO He
ABNAIOTCA HA BCTpe4yy C cyaebHbim npumupuTenem; CTOPOHbl 3aTArMBAIOT NpoBeAeHue
cyfebHoOro npumupeHua, NpenATcTBYOT AeATeNbHOCTU cyaebHOro NpuMMUpPUTENs; CTOPOHDI
NtobbiM MHbIM 06pa3om 310ynoTpPebaAT CBOMMK NpaBamM, a TaKKe B C/ly4ae, eCcim UMETCA
MHble 06CTOATENbCTBA, NPENATCTBYOLME NPOBEAEHMUIO CYAEOHOro NPUMUPEHUS.

B aToi cuTyaumum cyaebHbii NpUMMPUTENDb COCTaBAAET MOTUBUPOBAHHbLIA MUCbMEHHbIN
OTKa3 OT npoBefeHuA cyaebHOro NpMMMpeHus, KOTopbIA nepefaeTcA CTOPOHam cyaebHoro
NPUMUPEHUA U cyay.

Ha ocHOBaHMM BbILLEN3IOKEHHOTO MOXHO cAeNaTb pAA BbIBOAOB. Bo-nepsbix, BBeaeHue
MHCTUTYTA cyaebHOro NnpUMMpeHUa HanpasieHO Ha AEeMOKPaTU3aLMIO NPoLEecca paspeLleHuns
cnopoB. Bo-BTOpbIX, OHO NO3BONAET CHU3UTb MaTepuasibHble U3LEPKKU CTOPOH U cnocobeTByeT
NPUHATUIO peLLeHns, KOoTopoe YCTpouT obe CTOpoHbl. B-TpeTbux, npoueaypa cyaebHoro
NPUMUPEHMA NO3BOINT COKPATUTL BpeMA, 3aTpaunmBaemMoe Ha paspeLleHune cnopa. HecmoTpa Ha
ABHble NpenMyLLecTBa npoueaypbl cyaebHOro NpuMMpeHna, oHa ABAAETCA MaNoNPUMEHUMOMN.
OpHako AaHHaa npoueaypa MMeeT BbICOKMM MOTEHUMan ANA Oa/ibHEWUWero pasBuTua, Yyemy
cnocobcTByeT ee noapobHasa pernameHTaLmA.
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