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HACNEACTBEHHbIE NPABA OCYXAEHHbIX: MPOBJIEMbI PEAZTU3ALUN
Inheritance rights of convicts: problems of implementation

AHHOmMayuA: 8 cmamee paccmampusaromca npobaemel nNpasosozo peayauposaHus
HaC1e0CMBEHHbIX Npas OCyHOeHHbIX. Aemopamu 0603Ha4YeH CMamyc OCYXOEHHbIX KaK
cybvekmos HacnedcmeeHHbIX NpasoomHoweHul u 0aHa 0bwasa XapakmepucmuKa ux y4acmus
8 2paxcdaHckom obopome. CoenaH 861800 O HaAAUYUU rPobesnos 8 HOPMAMUBHbLIX MPABOBLIX
aKmax, peanameHmMUpPyoULUX 80MPOCsLI NPUObpemeHuUA Hacae0CcmeeHHbIX NPas OCyHOeHHbIMU,
U 0 803MOX(HbIX cocobax ux 80CMOAHEHUS.

Annotation: The article deals with the problems of legal regulation of the inheritance
rights of convicts. The authors indicate the status of convicts as subjects of hereditary legal
relations and give a General description of their participation in civil turnover. It is concluded that
there are gaps in the normative legal acts requlating the acquisition of inheritance rights by
convicts, and about possible ways to fill them.

Knouesble  cnoea:  2paxO0aHCKue  MPABOOMHOWEHUS, npasocriocobHocme,
HacnedcmeeHHble pasa, UMywecmeo Ha npase cobcmeeHHocMu, Hacaedodamens,
3a8ewamerssb, Hacs1e00Moay4Yamens.

Keywords: civil legal relations, legal capacity, inheritance rights, property on the right of
ownership, testator, testator, inheritor.

MpaBo Hacnea0BaHMA 3aHMMAET BaXKHOE MeCTO B chepe rparkgaHCKMX MPaBOOTHOLWEHWUA.
YyacTme OCy)KAEHHbIX B HAaCAeACTBEHHbIX NPaBOOTHOLIEHUAX HANPAMYIO CBA3AHO C Ha/nvymnem
npaBocnocobHocTn n aeecnocobHocTn. CornacHo ctatbe 17 MK PP, Hannume rparkgaHCKUX nNpas
n 0b6a3aHHOCTEN ABNAETCA HEOTbEM/IEMOM COCTaBAAIOWEN CTaTyca KaXKAo0ro rpakgaHuHa PO, s
TOM Yucne U nuu, oTOLIBAKOWMX HaKaszaHMe B BMAE AULIEHUA cBoboabl. [JaHHOe MosoXKeHue
[ononHeHo cT. 18 K P®, B cOOTBETCTBMM C KOTOPOW «rpaxKAaHe MOryT MMeTb UMYLLECTBO Ha
npase cobCTBEHHOCTM; HacneaoBaTb M 3aBewaTb MMmyllectBo»!. M3 3Toro cnegyet, 4To
OCY)KAEHHble MMEOT NPaBOBY BO3MOXKHOCTb Y4aCTBOBATb B rpaxaaHckom obopoTe. Tak, ecnm
OCYKAEHHbIN MOXET ObITb Y4aCTHUKOM NPABOOTHOLLEHWN, BbITEKAIOWMNX U3 UHTENNEKTYaIbHbIX

1 paxaaHcKuit KogeKe Poccuitckoit degepaunmn (4actb nepsas) ot 30.11.1994 Ne 51-®3 // CNC «KoHcynbTaHTAOCY.



npaB, TO OH MOXeT OblTb aBTOPOM NpoOM3BeAEeHUN, co3gaTenem WU306peTeHUn, NoNesHbIX
Mmozenen n NPoOMbILWAeHHbIX 06pasyoB 1 Ap. BaXKHO OTMETUTb, YTO NPAKTUYECKM BCE MHCTUTYTDI
rpa*kAaHCKOro npaBa COOTBETCTBYHOT NPAaBOCNOCOOHOCTM OCYKAEHHbIX L.

OpHaKo AaHHAA KaTeropua rpak4aH, Yel nNpaBoOBOM CTATyC He MO3BOAAET LO0/IKHbIM
06pasom peann3oBbiBaTb CyObEKTUBHbIE MNpPaBa, CTa/IKMBAETCA C  MHOMOYMUC/IEHHbIMM
npobnemamun. B nepsyto oyepeap, 3TO CBA3AHO CO CTENeHbl CBOOOAbI BOAN OCYKOEHHbIX,
KOTOpas onpeenserca BO3MOMHOCTbIO y4aCTBOBaTb B HAC/NEACTBEHHbIX MPaBOOTHOLWEHUAX?.
CTonT OTMETUTb, OCyLLEeCTBAEHME NMPaB OCYXKAEHHbIX OrPaHNYeHO B COOTBETCTBUM C 3aKOHOM B
TOM WAn mMHOM Mmepe. Ho, HecmoTpa Ha onpenenéHHble OrpPaHUYeHUA, OHU MO-MPEKHEMY
OCTalOTCA YY4ACTHMKAMM FPaXKLAHCKOro 060poTa M MMEOT NPABO pPeasiM30BbIiBaTb CBOM MpaBga.

OcyXAOeHHbIA, Kak UK nwobolt rpaxgaHnH P®, moxkeT BbicTynatb B KauyecTse
HacnefoaaTena MU B KaYecTBe HacneAHMKA MO 3aKOHY UAKW No 3aBewaHunio. JaHHoe NonoXKeHue
yperynmposaHo cTtatbein 1127 T[K P®3. Ho, ocraBasacb Yy4yaCTHUKaMM rpaskaaHCKUX
NPaBOOTHOLWEHUI, NNLA, HAaXoZAWwMeca B M30MALMM OT 0b6LWLecTBa, MMET onpefeneHHble
3aTPYAHEHUA K MOJIYYEHMIO 3aKOHHbIX MPaB Ha HacneacTBo. ITO0 06ycN0BNEHO PA3ANYHBIMU
npobaemamu NpPaBoBOro peryiMpoBaHUA HacNeACTBEHHbIX NPAB OCYXKAEHHbIX.

OfHOM M3 OCHOBHbIX NpPobaem, C KOTOPbIMU OCY*KAEHHbIE CTAa/NIKMBAOTCA B Mpouecce
peannsauunm npaBa Hacne4o0BaHUA, BbICTYMAET NPUHATUE HACeACTBA OCYKAEHHBIM OT MHbIX JIULL.
CornacHo ct. 1152 TK PO, «ana npuobpeTeHnsa HacneacTBa HaCAeAHUK A0NXKEH ero NPUHATb» %,
CNnoXHOCTb MNPUHATMA OCYXKAEHHbIM HacnencTsa, BCTYMNAeHME MM B MpaBa HacnegoBaHUA
BbITEKAET M3 CYLLECTBA HAC/NeACTBEHHbIX MPAaBOOTHOWEHUN. [pUHATME HAcnencTBa MOXKeET
ocywecTBNATbCA (GaKTUYECKM WMAWN topuamyeckn. PakTuyeckun crnocob npegnonaraer oT
HacneAHMKA M3bABJIEHME BOJIN MPUHATUA HACNeACTBA, a TaKXKe COBEpPLUIEHUA onpenesieHHbIX
ropuanYecknx genctenin. JaHHbIM cnocobom NOATBEPHKAAETCA NPUHATUE HACNEAHMKOM Ha cebs
ob6a3aHHOCTEN MO BNAAEHMIO, MONb30BAHMIO, PACMOPANKEHUIO ABUKUMBIM U HELABUMKUMbIM
MMYLLECTBOM, @ TaKXe ynaaTa Ha/JoroB M COOTBETCTBYIOLLMX 3a40/1KEHHOCTEN. 3amMeTuUM, nA
3TOro Heo6XxoAMMO 061aAaTb KaK MUHUMYM cBOBOA0OM NepeaBukeHns. C Lenbio IMYHOM noaaum
3anBsieHnA ctatbent 97 YUK PO B page cnyyvaeB (04HMM M3 KOTOPbIX ABASETCA CMepTb 61M3Koro
POACTBEHHMKA) NpeaycMaTPMBAETCS BPEMEHHbIN Bble3a 3a Mpeaesnbl UCNpPaBUTEIbHOro
yUYpEeXKOEeHUA ONpefeNieHHbIX KaTeropui OCYyXKAEHHbIX: OCYXKAEHHOro K /uweHuto csobogpbl,
coAeprKallerocas B WCNPaBUTENbHOW, BOCMUTATE/IbHOM KOJIOHUKM, A TaKXKe OCYKAEHHOro,
OCTaB/IEHHOrO B YCTAHOB/IEHHOM NOPAAKE B C/IeACTBEHHbIX U301ATOPAX U TIOPbMax ANA BeAeHUA
paboT no xo3sMiCcTBEHHOMY 06CNYyXMBaHMIO. HO GOJIbLIMHCTBO OCYXKAEHHbIX JINLLIEHbI TaKOM
BO3MOXHOCTU MOJIHOCTbIO. B 3TOM cBA3M daKTUUECKoe NPUHATUE HACNEeACTBA OCYKAEHHbIMU
ABNAETCA HEBO3MOMHbIM, YTO M cocTaBaseT 0b6o3HayYeHHyt npobnemy. EAMHCTBEHHbIM ee
peweHnem ABNAETCA WHCTUTYT NpeacTaBUTeNbCTBa, CYLLHOCTb KOTOPOro 3ak/ato4vaeTcA B
npeaocTaBNeHNN HAacIeAHNUKOM NMpPaBa OCYLLECTBIEHMA OPUANYECKM 3HAUMMbIX AEUNCTBUMN OT €ro
nmeHu. B cootBeTcTBum co ctatbent 1152 MK PO B ocHoBe NpnobpeTeHna HaceACTBEHHbIX NpaB
NeXuUT npoueaypa NPUHATUA HacnencTBa JIMMHO UM Yepes3 NpeacTaBuTend, B YaCcTHOCTUM NO
NOPYYEHMUIO OCYXKAEHHOTO.

HOpuanyeckmin cnocob BCTynaeHWs B HAcNeAcTBO npepgnonaraer obpaweHve B
HOTapMasibHble OpraHbl C COOTBETCTBYIOLWMM 3asiBAEeHNEM U (UIM) O Bblaaye CBUAETENbCTBA O
npase Ha HacneactBo. O6bIMHO OCYXAEHHblE YKa3aHHbIM cnocob NpUHATMA HacneacTsa

2 CokonoB M. M. OcobeHHOCTM y4acTUs OCYXAEHHbIX B rpa)AaHCKoM 060poTe Ha COBPeMEeHHOM 3Tane B PO [I71eKTPOHHbIN
pecypc]. URL: https://cyberleninka.ru/article/n/osobennosti-uchastiya-osuzhdennyh-v-grazhdanskom-oborote-na-
sovremennom-etape-v-rf-1.

3 [parkpaHcKuii KogeKe Poceuiickolt Peaepaumun (YacTb Tpetba) oT 26.11.2001 Ne 146-d3 // CMNC «KoHcyabTaHTMAOCY.
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peanusyoT NoCcpPeaCcTBOM HanMcaHUA 3asBAEHUA M HanpaBaeHusa ero 1Mbo yepes nouty, Ambo
yepes npeacTaBUTeNsa No AOBEPEHHOCTU. BaXXHO OTMETUTb, ecaun 3aAB/ieHUe B HOTapuabHble
OpraHbl NepecbINAETCA MO NOYTE UM NePesaeTCA C MOMOLLbIO APYTMX UL, TO, COrnacHo abs. 2 n.
1 ct. 1153 TK PP, nognucb HaciegHMKa Ha 3aABAEHUN A0/XKHa ObITb 0653aTe/IbHO 3aBepeHa B
YCTaHOBAEHHOM 3aKOHOM MopAAKe: HOTapUyCcoMm, AOMMHOCTHbIM AUUOM, YNOJIHOMOYEHHbIM
coBepLlaTb HoTapuanbHble aewcteua (n. 7 cr. 1125 MK PD), nam nmuom, ynosIHOMOYEHHbIM
yA0CTOBEpATb AoBepeHHocTH (n. 3 cT. 185.1 TK PD).

YpaoctoBepeHue HadanbHUKamu WY poBepeHHOCTM MO0 MNOAMUCU  OCYKAEHHOro-
HacnegHWKa Ha 3aaBieHMN nMmeeT Nnpoben B 3aKOHOZATENbCTBE, MOCKO/IbKY B COOTBETCTBUM C M.
3 ¢cT.185.1 TK P® 0HM He BXOAAT B KPYT ML, YNOJIHOMOYEHHbIX YAOCTOBEPATb A4OBEPEHHOCTM UIN
CBMAETEeNbCTBOBATb MOAJIMHHOCTD NOAMUCU NNL, OCYXKAEHHbIX K NWeHnto csoboapl. MHorue
yYeHble CXOAATCA BO MHEHMM, YTO 3TO BCEro JINWb TEXHUYEeCKas OwunbKa, OAHAKO Ha
CEroAHALWHMMN AeHb BO3 U HbIHE Tam®.

BTopoii npobnemoili, CBA3aHHOW C peanusaumelt HaCcNeACTBEHHbIX MpaB, ABAAETCA
onpeaeneHne mecTta OTKPbITUA HAcNeACTBa MOC/Ae CMepTU Nnua, oTObiBatoWEero yronoBHoe
HaKasaHue. MopAaaoK perncTpaunum cMmeptu pernameHTnposaH [Mpukasom MuHiocta PO ot
23.06.2005 Ne 93 «O6 yTBep:KAEHUM WMHCTPYKUMM O nopsake norpebeHuns nuu, ymepuwux B
nepuos oTobIBaHUA YrOIOBHOrO HaKasaHMA U cogepKaHusa noa ctpaxkel B yupexgeHmax ®CUH
Poccmmn». CornacHo gaHHoMmy lMpuKasy, NOpAaaoK perncTpaunm CMepTm NPoMCXoauT caegyowmnm
obpazom. AGMUHUCTPAUMNA UCNPABUTENBHOIO YYpEKAEHNA B TEUEHNE CYTOK cooblaeT o dpaKTe
CMEepPTU OCYXKOEHHOro O4HOMY M3 ero 6AU3KMX POACTBEHHMKOB, 3aTEM FOTOBUT M B TeyeHue 3
AHeN HanpaBasaeT AOKYMeHTbl B opraHbl 3AIC no mecTy cBoero HaxoxaeHua. K amyHomy aeny
ymepulero, Kak npasuo, NpuaaratoTca: Konua coobuweHuna o6 yBeaomMIeHUM poaCcTBEHHUKOB,
KONMA MeaMLMHCKOro CBMAETEeNbCTBA O CMepPTH; MNPOTOKO/A MNaTo/IOro-aHaTOMMYECKOro
BCKPbITUSA; aKT cyaebHO-MeAnUMHCKON 3KCNEepTM3bl; aKT O HECYACTHOM C/yyae (ecan cmepTb
HacTynuna B pe3yabTaTe HeCYACTHOro Cay4yan); maTepuanbl paccieoBaHMUs; akT 0 norpedbeHnm
WAM aKT O nepegaye POACTBEHHMKAM, 3aKOHHbIM NpeacTaBUTeNam AnMbo MHbIM AMUAM
ymepuero®. B JaHHOM C/nydae HEACHO, YTO cneayeT cyuTaTb MECTOM OTKPbITMA HacneacTsa.
AHanusnpya cogepxkaHue c1. 1115 TK PO, npmxogmm K BbiBOAY, YTO MecTo npebbiBaHMA
rpaXKgaHMHA HE MOXKeT Y4YUTbIBAaTbCA MNpu onpeseneHMn MecTa OTKpbITMA HacneacTsa.
CnepoBaTtenbHO, He C/Ay4aMHO B MocTaHoBAeHuMWM [lneHyma BepxoBHoro cyaa Poccuiickoi
depepaunn ot 22 apekabpa 2015 r. No 58 «O npakTMke HasHayeHuA cygamu Poccuitckoi
denepaumm yrosoBHOTO HakasaHMA»’ HalWNO OTpaxkeHue pelweHune npobnembl 0 mecrte
OTKPbITUA HacneacTBa. Ha cerogHAWHMIN AeHb HET HeObX0AMMOCTM HacnegHMKam obpalaTbea
B CY4, AN1A YCTaHOBJIEHWNA AAaHHOTO PaKTa, TaK Kak BeAeTCA y4yeT AOKYMEHTOB, MOATBEPKAAHOLLMX
pPerncTpaumio no MecTy KUTenbCTBa. XoTenocb 6ol 06paTMTb ocoboe BHMMaHME Ha TO, YTO
NOI0XKEHWUA YKAa3aHHOro noctaHosneHua MneHyma BepxoBHoro cyaa Poccuiickoit ®epepaumm
MEHAIOT NOPAAOK perncTpaumm m yyeTa rpaxaaH, KOTOpbIM CyA, Ha3HayuMa HaKasaHue, He
CBA3aHHOE C AnMweHnem ceoboabl. CnepgoBatenibHO, €C/IM NPUIOBOP CyAa BCTYNUA B CUY Nocne
BbIXOZ4a [AAHHOrO0 HOPMATMBHOIO MNPABOBOrO aKTa, MECTOM OTKpbITUA HacneactBa byaer

5> benosa C. H. Peanu3aums ocy>KAeHHbIM K NLWEHUIO CBOBOAbI NpaBa Ha NPUHATME HAcieACTBaA [DNeKTPOHHbIN pecypc]. URL:
https://cyberleninka.ru/article/n/realizatsiya-osuzhdennym-k-lisheniyu-svobody-prava-na-prinyatie-nasledstva (aaTa
obpaleHua: 03.05.2020).

6 06 ytBepaeHUM WHCTpyKuuM o nopsake norpebeHus nul, ymeplwux B nepuog oT6biBaHWA YroN0BHOTO HaKasaHuA U
copepKaHua nog, cTpaxen B yupexageHmax ®CUH Poccun: Mpukas MuHiocta PO ot 23.06.2005 Ne 93 [neKTpoHHbIN pecypc].
URL: http://dcun.pd/upload/original_doc/531-2008.pdf (naTta obpaueHus: 21.04.2020).

7 O npaKTUKe HasHayeHuA cygamu Poccuitickoi desepalmm yroNoBHOroO HakasaHUA: NocTaHoBAeHue MNaeHyma BepxoBHOTo
cyaa Poccuiickoit depepaumm ot 22 aekabpa 2015 r. Ne 58 [InekTpoHHbIi pecypc]. URL: https://rg.ru/2015/12/29/ugolov-
dok.html (gaTa obpaweHuna: 16.04.2020).



CYMTATLCA MECTO XKMTENbCTBA OCYKAEHHOMO AMLA. A ANA rPaXaaH, NPMroBop KOTOPbIX BCTYNUA B
CUNY A0 NPUHATUA AaHHOrO 3aKOHA, MEeCTOM OTKpbITMA HacneacTBa OyaeT cuMTaTbCA MecTo
OTObIBAHWA MMM YrONIOBHOTO HAKa3aHUA.

Cneayouleit akTyaabHOM Npobaemol, CB3aHHOW C peasnsaumnert HacneacTBEHHbIX NpaB
OCY)KOEHHbIX, AB/MAETCA BOCCTAHOB/EHME MPOMYLLEHHOrO CPOKa BCTYMJIEHWA B Hacneacrso. B
cootBeTcTBMM cO cT. 1154 TK PP ycTraHaBAMBAETCA LWECTUMECAYHbIA CPOK BCTYN/JEHWUs B
HacneacTBO, UCYMCAAEMbBIN CO AHA ero OTKpbITMA. B cnyyae nponycka Cpoka OH MOMKeT bObITb
BOCCTAQHOB/IEH B cyaebHOM nopsaake.

Kak otmeuyaeTt CbiBOpOTKMHA W. KO., OCHOBOMOANAraloWwmMm B CTPYKTYpe HacaeacTBEHHOrO
npaBa ABNAETCA CPOK BCTYM/NEHMA B HAaCNeACTBO, NOAPA3YMEBAIOLWLMIA NEpMos, BpeEMEHU, Koraa
HacNeAHMK MOXET COBEpLUUTb AEUCTBUA MO MPUHATMIO HacneacTsad. CornacMmca ¢ MHeHMeMm
nccnepoBaTesia, YTo MO UCTEYEHMW STOT0 BPEMEHM MPaBO Ha HACNeACTBO YTPA4yMBaAETCA, HO
NpaBoO Ha 3aLNUTY B CyAe YyTpayYeHo HbITb He moxeT. O4HAKO A5 BOCCTAHOB/IEHMA CPOKA B cyae
HeOOXOAMMO HanMuue yBaXKMTENIbHOM MPUYMHBI M COOTBETCTBYIOLLMX [O0KA3aTeNbCTB, Ha
OCHOBaAHMM KOTOPbIX OblN NPONYLLEH YKa3aHHbIA CPOK. PaKT HAXOKAEHUA B MeCcTax NULIEHUA
cBobogbl ANA cyda, KaK MOKa3blBaeT MPaKTUKa, He ABNSAETCA YBa*KUTENbHOW MNPUYMHOM, a
onoBeLeHMe OCYKAEHHOro 06 OTKPLITUM HAc/NeACTBA MOXKET 3aBUCETb OT PaboTbl KOHKPETHbIX
CNYXO yupexaeHun, N Kak cneacteme AO0KYMEHTA/IbHbIE A0Ka3aTeNbCTBa OTCYTCTBYIOT.

HemanoBaxHol npobnemoit peanmsaumm HacneacTBEHHbIX NPaB OCYXAEHHbIX, HA Hall
B3rna4, ABAAETCA NONYYEHME HACNeACTBA /INLUOM, ABAAKOWMMCA WXAMBEHUEM NOo ¢aKTy
HeTpyaocnocobHoctn. CornacHo ct. 1148 TK PP, «npu OTCYTCTBMWM APYrMX HAcleaHMKOB NO
3aKOHY VYKasaHHble B TMyHKTe 2 HacToAWeN CTaTb HETPYAOCNOCOOHble WMXKAMBEHLbI
HacnefoaaTens HacneayloT CaMOoCTOATE/IbHO B KaYecTBe HacNeHMKOB BOCbMOM odepeam»°. Ans
NoNy4YeHMA HacNeacTBa AaHHOM KaTeropuen anL Heobxoanmo:

1) LoKymeHTaNbHOE NoATBepPKAeHUEe PaKTa HeTpyA0CnocobHOCTU NLa;

2) daKT MKAMBEHCTBA B MOC/NEAHWUN rog, KU3HM HacnegonaTens;

3) daKT cOBMECTHOro NpoXuBaHMUA C HacnepodaTenem, B Caydyae ecnm uxamBeHel, He
BXOAMT B 04Mepenb HaCNeAHMKOB CO 2-1 No 7-10 ovepesp.

Mpobnema 3aknoyaetTca B TPYAHOCTU YCTaHOBAEHMA ¢aKTa HaAXOXAEHWA Auua Ha
mxauseHun. Ctatomn 1148 mn 1149 TK PP 3akpennsaoT npaBoBOW CTaTyC HETPYAO0CNOCO6HbIX
mxanseHueB. OCHOBHaA CNOXHOCTb BO3HWKAET MPU YCTAaHOBNEHNN daKTa MKAMBEHCTBA AMLa,
OCYyXAEHHOTo K nuweHuto ceobopbl. B ceomx pabotax O.C. Modde nucan: «Ecnm n nocne
3aKA0YEeHMA HAacheHMKA NOA, CTPaXKy Hacneaoaateib NPoAoAKaA NOAAEPKUBATL CBA3b C HUM
M OKasblBaTb €My MaTepuasibHyl0 MNOMOLb, HANpuMmep, NyTem OTNPaBKM MOCHINOK,
WXOVBEHYECKME OTHOWEHUA cnedyeT MpPU3HATb COXPAHMBLIMMUCA... [lpu  coxpaHeHuu
MXKANBEHYECKUX OTHOLWWEHUI HeobXxoaMMO, YTOObI A0 3aKNOYEeHUA HACeAHUKA NOL CTPAXKY OH
HaxoAMNCA Ha WXAMBEHUM Hacnegjogatena He meHee roga»il. OgHako ecan noaseprHyTb
[AHHOE BbICKa3blBaHMe AeTa/lbHOMY aHanM3y, TO MOXKHO BbIIBUTb MPOTUBOPEYME COLEPKAHMIO
cT. 1148 TK P®, rge TOYHO YKa3aHO, YTO HacnegHUK A0/MKeH 6biTb Ha MKAMBEHUM He MeHee 1
roga Ao cmeptu. JJobaBum, OCYXAEHHbIN, ABAAOWMNCA HETPYAOCNOCOOHbIM, HaxoAUTCA Ha
rocyfapctBeHHoM obecneyeHun. A maTepuanbHas nomouwpb (AeHexHble nepeBogbl) nmbo
NocCbI/IKK, Nnepefayn, 6aHAEPONN He ABNAIOTCA OCHOBHbIMW CPeaCTBaMM CyliecTBOBaHMA. [1o

8 CbiBOpoTKMHA WM. 0. /Inbepannsaumsa COBPEMEHHOrO HaC/NeACTBEHHOrO0 3aKOHOAATeNbCTBA B OTHOLIEHWM OCYMAEHHbIX —
KOHUEHTPMPOBAHHOE BbIpPaXKEHNE MPUMEHEHUSA MEXAYHAPOOHbIX CTAaHAAPTOB B  YrONOBHO-UCMONAHUTENBHOW CcUCTeme
[2nekTpoHHbI pecypc]. URL: https://cyberleninka.ru/article/n/liberalizatsiya-sovremennogo-nasledstvennogo-zakonodatelstva-
v-otnoshenii-osuzhdennyh-kontsentrirovannoe-vyrazhenie-primeneniya (aata obpauwexus: 30.04.2020).

9 [parkpaHcKui KogeKe Poccuiickolt egepaumm (YacTb Tpetba) o1 26.11.2001 Ne 146-d3 // CMNC «KoHcyabTaHTMAOCY.

10 odde O. C. MparkaaHCKO-NPaBOBOE MOAOKEHNE 3aK/OUYEHHbIX B UCMPaBUTEIbHO-TPYAOBbIX yupexaeHusax. - M., 1959. C. 50.



obwemy npaBuay, WKAMBEHLEM MPU3HAETCA /INMLO, HaxoAAleecs Ha AJAUTENbHOM WM
NOCTOAHHOM MaTepuanbHOM NN AeHeXHOM obecrneyeHnn Co CTOPOHbI Apyrux Aund. Mo Hawemy
MHEHWI0, AaHHaA npobsiema TpebyeT NpaBOBOM pernameHTauum, KoTopas 3aK/al4vaeTcs B
BO3MOXHOCTU MPU3HAHUA OCYXKAEHHbIX HETPYAOCNOCOOHbBIMU MKANBEHLAMWU N OCYLLECTB/IEHUS
MMM HaCNeACTBEHHbIX Npas..

Taknm 06pa3om, Ha CerogHAWHWIA AeHb CcywecTByeT pAg npobsiem, CBA3AHHbIX C
peanunsaumein HacneACTBEHHbIX MPAB OCYXAEHHbIX K AuWeHulo cBoboabl. B ocHOBHOM
npobsembl oTparkatoT Npobenbl B HOPMATUBHbLIX MPaBOBbIX aKTaX, PeryavmpyroLlmx Bonpochl
nprMobpeTeHnsa HacneACTBEHHbIX NPaB OCYXKAEHHbIMU. [lymaeTcsi, BO3MOKHbIMW criocobamm mx
BOCMOJ/IHEHMUS MOMKET CTaTb MOAroTOBKa MOMPAaBOK, HanpaB/eHHbIX Ha COBEpPLUEHUCTBOBAHME
YrONOBHO-UCMNO/IHUTE/NILHOINO 3aKOHOAAaTeNbCTBA, B YaCTHOCTM OrpaHUYeHue 3aBUCUMOCTU
OCY)KOEHHOro OT pelleHnin agMUHUCTPALMN YUPEXAEHMA, TaK KaK 3TO JIMLIAET OCYXKAEHHOro
npaBa J/IMYHO 3alUULLATL CBOM 3aKOHHble WHTEpecbl W OCyWecTB/ATb npasa. [lonaraem,
OEeTaNbHbIN aHANN3 NPABOBbLIX HOPM HacNeACTBEHHOrO NpaBa C y4eTOM MaTepuanos cypebHom
NPAKTUKN NOMOMKET YAe/INTb A0/IKHOE BHUMAHUE 3HAYMMOCTN OKasaHMA topuanMYECcKO NOMOLLM
OCYXXAEHHOMY A8 peann3aunm MexaHM3ma BCTYNIeHMA MM B HacneaCcTBo.
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