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NOCTAHOB/IEHUE CNELOBATE/IA O BO3BYXXAEHUM NEPEL NPOKYPOPOM XOAATAUCTBA
O 3AK/TIOMEHMU AOCYAEBHOIO COrMNALLEHUA O COTPYAHUYECTBE

Resolution of the investigator to initiate a petition before the prosecutor to conclude a pre-
trial cooperation agreement.

AHHOMayusn: ®edepanbHoiMm 3akoHom Ne 141-®3 om 29 uroHa 2009 200a 8 Y205108HO-
npoueccyansHblli Kodekc PP ssedeHa enasa 40.1 «Ocobbili nopa0oK npuHAmusa cyoebHozo
peweHua npu 3aKa4YeHuu o0ocy0ebHoeo coenawieHuUs o compyoHudyecmse». Asmopom
nposedeHo uccnedosaHue 32 y20s708HbIX 0es, PACCMOMPEHHbIX 8 rnepuod 2010-2020 20008
®PpyH3eHCKUM palioHHbIM cydom eopoda Baadumupa u Baadumupckum obaacmHbsim cyoom 8
nopsadke enaesl 40.1 YIK P®. [Mpu amom u3y4yeHbl OCHOBHbIE MPOUECCYasibHbIE OOKYMEHM®bI,
Komopbie cocmassatomcs rnpu 3aKa4eHuu 0ocydebHo20 coenaweHus o compyoHuvyecmse. K ux
yucny omHdocumcAa nocmaHossaeHue cnedosamens, C0o2/i0C08AHHOe C pyKosooumesem
€nedcmeeHH020 0p2aHa, 0 8036yndeHUU reped MPOKYpopomMm xodamalicmea O 3aKAYeHUU
docydebHo20 coenauieHus o compyodHudyecmae. Ha ocHoge Uu3y4YeHHbIX Yy2008HbIX Oes 8MOPOM
obobwaromcss OaHHble 0 hopme U codepxcaHuu OAHHO20 MPOUECCyasnbHo20 OOKYMeHmMd,
cocmasnaemozo 8 rnopsaoke enaswl 40.1 YK P®, denaromca npedsioneHus memoou4ecKozo
Xapakmepa u rno coeepuieHcmsos8aHuto oelicmayrouwje2o 3aKoHo0amenbcmaa.

Annotation. Federal Law No. 141-FZ of June 29, 2009 introduced into the Criminal
Procedure Code of the Russian Federation Chapter 40.1 "A special procedure for making a court
decision when concluding a pre-trial cooperation agreement.”" The author conducted a study of
32 criminal cases considered in the period 2010-2020 by the Frunzensky District Court of the city
of Vladimir and the Vladimir Regional Court in accordance with Chapter 40.1 of the Code of
Criminal Procedure of the Russian Federation. At the same time, the main procedural documents
were studied, which are drawn up when concluding a pre-trial cooperation agreement. These
include the decision of the investigator, agreed with the head of the investigative body, to initiate
a petition before the prosecutor to conclude a pre-trial cooperation agreement. On the basis of
the studied criminal cases, the author summarizes data on the form and content of this procedural
document, drawn up in the order of Chapter 40.1 of the Criminal Procedure Code of the Russian
Federation, makes proposals of a methodological nature and for improving the current
legislation.

Knroueesblie cnoea: O0ocydoebHoe coznaweHue o compydHu4ecmee, MpoyeccyasnbHsle
0OKyMeHmMbl, MOCMaHo8seHuUe, ca1e008amesb, pyKosooumerss c1e0CMBeHHO20 OpP2aHd.

Keywords: pre-trial cooperation agreement, procedural documents, resolution,
investigator, head of the investigative body.

BTopoli BaKHbIM MPOLLECCYyaNbHbIM AOKYMEHT, KOTOPbIA COCTaBAAETCA Mocae nogayu
noao3peBaemMbiM, OOBMHAEMbIM XO4ATAaMCTBA O 3aK/NOYEHMM AOCyAebHOro corniaweHus o
COTPYAHMYECTBE, - 3TO MNOCTAHOB/NEHWE CNeaoBaTena O BO3OYKAEHWWU nepes MPOKYPOpPOM
X04,aTalCTBa O 3aK/NOYEHMM A0CYAEOHOro cornaweHna o CoTpyaAHUYecTse.



3aKoHopZaTe b U 34eCb BECbMA CKYNO OMNUCbIBAeT AaHHbIM NPOLECcCcyaibHbI OKYMEHT.

CornacHo Hopmam 4. 3 n 4 ct. 317.1 YNK P®, xodamalicmeo o 3akntodeHnn gocyaebHoro
COrNalleHnss o CcoTpyaHW4YecTBe npedcmassasemcs NPOKYpoOpy MoA03pPeEBAaEMbIM UM
06BMHAEMbIM, €ro 3alWMUTHUKOM Yepe3 csredosamens. CnepoBaTenb, MONYYMB YyKasaHHOeE
XO[,aTaNCTBO, 8 MeyeHUe mpex CymoK ¢ MOMeHMA e20 rnocmynsaeHus nubo Hanpasasem e2o
MPOKYypopy 8mMecme C CO02/10COBAHHbLIM C pyKosooumesnem C€nedcmeeHHo20 O0p2aHa
MOMUBUPOBAHHbLIM MOCMAHOB/AEHUEM O 8036yxHcOeHuUU neped npoKypopom xodamalicmea o
30KAYeHUU ¢ nodo3pesaembiM  UaAUu  0bsuHAeMbIM  docy0ebHo20  coenauwieHus o
compydHu4ecmee, nnbo 8bIHOCUM MocmaHossneHue 06 omKa3e 8 yo0ossemeopeHuUU
xodamalicmea o 3aKknAtYeHuUU 0ocyfebHo20 coznauieHus o compyoHudyecmase.

MocTaHoB/EeHMe cnepoBaTenn o6 oTKase B YA0BNETBOPEHUM XO4ATANCTBA O 3aKNHOYEHUM
aocyanebHoro cornaweHma o CoTpyaHNYECTBE MOXKET ObiTb 06XKa/ioBaHO NOA03pPEBaEMbIM UK
06BUHAEMbIM, €ro 3aLUUTHUKOM PYKOBOAMUTENIO C/IeACTBEHHOrO OpraHa.

MOHO BbIAENUTb HECKONIbKO OCHOBHbIX MOMEHTOB MNPW aHa/n3e [AaHHbIX HOPM
YroJ1I0BHO-NPOLLECCYaNbHOrO 3aKOHa.

Mepsoe. Xodamalicmeo nodo3pesaemozo, 0b68UHAeMO20, HECMOTPA Ha TO, YTO OHO
aapecoBaHo NPOKypopy, nodaemcs Yyepe3 ciedosamesis, m.e. OHO 8py4yaemcs ciedosamernto, d
He npokypopy. N B panbHeilem OHO HanpasaseTca caefoBaTenemM NPOKypopy TONbKO B TOM
Cny4Yae, ecnu cnepoBaTesib NPUXOANUT K BbIBOAY O HEOOXOAMMOCTM 3aKNto4eHUs aocyaebHoro
cornaweHus o coTpyaHudyectse. Torga cnegoBaTesb BbIHOCUT NOCTAHOB/IEHME O BO3OYXKAeHUU
nepea NPoOKYpPOpPOM X04aTalCTBa O 3aK/IO4EHUM C NOA03PEBAEMbIM, 06BMHAEMbIM AOoCyaebHOro
COrnaweHns o CoTpyAHUYECTBe, COr1acoBbIBAET €ro y PyKOBOAUTENS CNeACTBEHHOrO OpraHa u
HanpaBAAeT NPOKypopy.

Echu cnepoBaTenb npuxoauT K BbIBOAY O TOM, YTO He CTOWUT 3aKaw4aTb C
nogo3peBaemMbiM, 06BUHAEMbIM AocyaebHoe cornaleHne, TO OH BbIHOCUT NOCTaHOBAEHUe 06
OTKase B Y[AOBNETBOPEHWM XoAaTalCTBA O 3aKA4YeHMM JocyaebHoro cornaweHua o
COTpyAHMYEeCTBE, M TOrga XoAaTaMcTBO NoAo03peBaemoro, o6BMHAEMOro He HanpasaseTtca
NpPoKypopy.

3aKoHogaTe/lb BbICTPOMA TaKyl npoueaypy nNoAayM XoAaTalcTBa He CayvyalHo,
NOCKONbKY AocyaebHoe cornaweHne o COTpyaHUYEeCTBe NpeacTaBasaeTca coboin caenky AByx
CTOPOH: CTOPOHbI 3alMTbl U CTOPOHbI 06BUHEHWA. [lof CTOPOHOM 3alWUTbl NOHMMAETCS
Nnos03peBaeMbIii, 0OBMHAEMbINM M €ro 3alUTHUK, Kak NPaBuio, 3alMTHUKOM AB/IAETCA afiBOKaT,
a TaKMKe TParKAAHCKMIA OTBETYMK M ero npeactaButenb. og CTOPOHOW O6BMHEHUSA 3aKOH
NOHWUMaET C/NefAoBaTeNA, PYKOBOAWUTENA CNEACTBEHHOrOo OpraHa M MPOKypopa, Haya/bHMKa
opraHa [03HaHWA, Ha4ya/NbHWKA NOApPaA3AeNeHus [03HaHMA, A03HaBaTensd, MnoTepnesBlero,
YacTHOro 06BUHUTENS, TPAXKAAHCKOrO UCTLA U NPeaCcTaBUTeNEel NoTeprneBLlero, rpaxaaHcKoro
MCTL,A M YaCTHOro 06BUHUTENSA.

N3 nepeyHA NuL, ABAAIOWIMUXCA NPEACTaBUTENAMM CTOPOHbI OBBMHEHMA B pamKax
npoussoacTea B nopaake rnasbl 40.1 YMNK PO, Mbl MOXKEM UCKNOUYNTL TaKMe NpoueccyasbHblie
durypbl Kak pgo3HaBaTeNb, Ha4ya/lbHUK NOAPA3AENeHUs [A03HAHUS WM Haya/bHUK OpraHa
O03HAHWA, MOCKONbKY 34€eCb MPOU3BOACTBO BeAeTcA To/NbKO B ¢dopme npeaBapuUTesbHOro
CNeacTBuA, a He [03HAHMA. YacTHbIM OOBMHUTENb M €ro NpeAcTaBUTENb TaKKe nogaexkaT
WUCKNIOYEHUIO, MOCKObKY NpeameTomM paccnenoBaHua B nopsgke rnasbl 40.1 YK PP He
ABNAIOTCA Ae/1a YaCTHOro 06BUHEHMUS.

MoaTomMy y Hac OCTalTCA TaKMe MpeacTaBUTENIM CTOPOHbI OOBMHEHMA KaK MPOKypop,
cnepoBaTesNlb, PyKOBOAMTENb C/IeACTBEHHOrO OpraHa, MoTepneBLIWNM, TParKAAHCKU UCTel U
npeacTaBUTENN FPaXKAaHCKOro UCTLA M NOTepneBLero.



CnepoBatenb ABAAETCA AO/MKHOCTHBIM  IMLUOM, YMNOAHOMOYEHHbIM B nNpeaenax
KOMMNEeTeHUMN,  YCTAHOBNEHHOM  YroNIOBHO-NPOLLECCYaNbHbIM  3aKOHOM,  OCYLLEeCTBAATb
npezsapuTesibHOe CneacTBUe no geny.

CnepoBatenb, Kak HWKTO A[pyron, 3HaeT Bce 0OCTOATENbCTBA paccieayemoro Um
YrONI0BHOTO Aena, 3HaAeT IMYHOCTb NoA03PeEBAaEMOro, 06BMHAEMOro, NOKa3aHWA, KOTopble TOT
AaeT, NPOBePSIET 3TU NOKa3aHMA, OH BUAMT, AAET N NoA03peBaeMblin, 06BUHAEMbIN NPaBANBbIE
NMoKasaHMA WAM OH obObMaHbliBaeT C/leAcTBME, MbITAaeTCA BbIrOPOAUTb ceba u yutm ot
OTBETCTBEHHOCTU. [lpyrne npoueccyanbHble ¢GUrypbl co CTOPOHbI 06BUHEHMA (pyKoBOAUTENb
CNeAcTBEHHOrO OpraHa, NMPOKypop, NOTepnesBLlni, rparKaAaHCKUIA uUcTel) He obnaaatoT Takow
NONIHOTON W TNYOBUHOM 3HAaHWA MaTepnasioB YroNIOBHOMO Aesla U IMYHOCTM NOA03PEBAEMOTO,
06BMHAEGMOrO KaK ciegoBaTesb.

CnepoBatenib BUAMUT, JIXKET 1M eMY NOA03PpEBaEeMbIi, 06BUHAEMbIN MO0 roBOPUT NpaBAy,
MOXHO I eMy [0BepPATb, BbINOJAHUT M TOT B3ATble Ha cebA B xoaaTamcTBe 06A3aTenbCTsa,
pacnonaraeT An ToT MHbOPMaUMEelr, KOTopylo OH cooblun B cBOem XxogaTtaicTee. Beab B
OANbHENWEM WMEHHO CcnefoBaTento MNpPUAETCA CAeACTBEHHbIM MyTEM MPOBEPATb  BCHO
MHbOpPMaLMIO, KOTOpYyl cOoobWUT nogo3peBaemMbli, 0OBUMHAEMbIM B pamKkax agocyaebHoro
COrnaleHns o CoOTpyaHMYecTBe.

B pamkax paccnegosaHusa yronosHoro gena No 808! 14 oktabpa 2015 roga o6BuHAEMbIA
M., HaxogAwmica noa CTparkeh B CNeACTBEHHOM M30NATOPe, 06pPaTMACA HANPAMYIO, MUHYA
cnepoBaTena, K NpoKkypopy Bnagumupckon obnactm ¢ XogaTaCTBOM O 3aKAKUYEHUU C HUM
[ocynebHoro cornaweHns o CoTpyaHMYecTBe.

B paHHOM xopaTalicTBe OH B3sin Ha ceba 06A3aTenbCTBO COOOWMUTL CAEACTBUIO
OONONHUTENbHbIE CBeAeHMA 06 06CToATENbCTBAX COBEPLUEHUA UM paga YOUNCTB Ha TeppUTopmun
MocKoBCKoOM 061acT M NOKa3aTb MeCTa 3aXOPOHEHNA TPYNOB.

19 okTabpa 2015 roga paHHoe XxoAaTaWcTBO OblI0O MOMy4YeHO B MPOKypaTtype
Bnagmmmnpckoin obnactm n octanocb 6€3 paccMoTpeHus, NOCKONbKY 06BUHAEMbIN M. HapyLwmn
nopAAoK NoAayn AaHHOro XoA4aTaMcTBa: OHO MOAAETCA Yepes3 CnefoBaTend, a He Hanpsmyto
NpPOKypopy.

Moatomy 22 oKTAabpa 2015 roga nepsbii 3amecTUTENb MNPOKypopa Bnagmmupckoi
obnactM HanpaBuMn AaHHOE XOAAaTalCTBO PYKOBOAMTENO CAEACTBEHHOTO  ynpaBaeHUA
CnepctBeHHOro KomuTeTa no Bnagumupckoin obnactv, NOCKO/bKY cnepoBaTenib AaHHOrO
yNpaBAeHMA OCYLLECTBAAN NpeaBapuTencHoe cneactene No JaHHOMY YTONOBHOMY Aeny.

CnepoBatenb No 0cobo BaXKHbIM AelamM OTAesla No paccnesoBaHnio 0cob0 BaXKHbIX Aen
CnepctBeHHoro ynpasneHusa CnepactBeHHoro kKomuteta P® no Bnagmmupckoit obnactw,
paccMoTpeB JaHHoe xopatancteo, 27 oktaAbps 2015 roaa BbiHEC NOCTaHOBAEHWEe 06 OTKase B
yO0BNETBOPEHMM XOA4ATAUCTBA O 3aKN0UYEeHUN focyaebHOro cornaleHma o CoTpyaHUYecTBe.

CBoe pelleHMe cnefoBaTeNb MOTUBMPYET TeM, YTO 0B6CTOATENbCTBA, O KOTOPbIX Npu
3aKNOYEHUN AocyaebHOro CornaweHus KenaeT MNoACHUTb M., yKe W3BEeCTHbl OpraHam
CNeacTBuA M3 NOKa3aHWM MHbIX 06BMHAEMBbIX (C ABymA obBuHAembimu C. 1 M. no sTomy geny
NPOKYPOPOM Y3Ke 3aKNtoUYeHbl AocyaebHble cornaleHma o COTPYAHNYECTBE) U UHbIX COBpPaHHbIX
[O0Ka3aTeNibCTB, @ KpoOmMe TOro, MM [AaHbl MOKa3aHWA OTHOCUTENIbHO MPUYACTHOCTU K
coBepleHHOMY YOUICTBY, KOTOPbIE HE COrNacytoTCA C MHbIMM A0Ka3aTeNbCTBamMM Mo Aeny, Y4To
CTaBUT MX MNOL COMHEHME W YKa3blBAeT Ha OTcyTcTBMe y M. JKefaHua [aBaTb AOCTOBEpPHbIE
NoKasaHMA Mo YyroJoBHOMY Aeny.

B naHHOM gene mbl BUAUM, YTO ob6BUHAEemble C. n M. onepeannn obsuHaemoro M. n
paHblUe Hero Hanucaan Xo4aTancTea U 3aKAUMAM C NPOKYPopamMun gocyaebHble cornawenus o
coTpygHuyectse (06BuHAEMbIN M. caenan aT1o 3 ntons 2015 roga, a o6suHAembIn C. — 21 uiona

1 CypebHoe geno Ne 2-6/17 Bnaaumupckoro 061acTHOro cyfa B OTHOWEHUW rpaxkgaHuHa C., 06BMHAEMOro B COBEpLUEHUN
npecTynaeHui, NnpeaycMoTpeHHbIx 4.2 cT. 209, n.n. «a, r, 4, X, 3, K» 4.2 cT. 105, 4.3 cT. 222, 4.1 cT. 167, 4.2 cT. 139 YK PO.



2015 roaa). MosToMy MHOrAa BO3HMKAET TakaA CUTyaLMA, YTO, KTO NepBbl U3 NOA03PEBAEMDbIX,
0bOBMHSIEMbIX HanuweT Xo4aTaMCTBO M 3aK/4YUT corfaleHue, TOT Haxogutca B bonee
NPUBUAEIMPOBAHHOM MNONOXEHUU. [lomuMmo 3TOro, y cnepgosaTtena 6binv 060CHOBAHHbIE
COMHEHMSA B NPaBANBOCTM NOKa3aHnit 06BMHsemoro M.

KcTtaTu, no aTomy yrosioBHOMY Aesly Yy 06BUHAEMBbIX Obl1 MOLWHbIN cTUMyA. OBBUHAEMbIN
M., KoTopbi 3aKatoumn pgocypebHoe cornaweHue, noayumun 15 netr nuvweHuma csobosbl.
O6BuHAemMbIN C., KOTOPbIM 3aKkAouYMA gocyaebHoe cornaweHue, noayuynn 18 ner auvweHus
csobogbl. A 06BMHAEMbIN M., KOTOpOMy cfnefoBaTeNb OTKasaa B YAO0BJAETBOPEHWUM €ero
X04aTalicTea, NoY4YM/ NOKU3HEHHOE NnLlleHne cBoboabl.

Bmopoe. 3aKOH YCTaHaB/AMBAET CPOK MPUHAMUA credosamesniemM poueccyasnbHo20
peweHusA No NOCTyNUBLUEMY K HEMY XOAaTaliCTBY N0A403peBaemMoro, 06BMHAEMOro — mpoe cymok
€ MOMeHma rocmyrnaeHus xooamalcmea.

AHann3 n3y4yeHHbIX AeN NOKa3bIBAET, YTO CAefoBaTeNeM BbIHOCATCA MOCTAHOBAEHUA O
BO3OYXAEHMMN Nepesn MPOKYPOPOM XOAaTalicTBa O 3aK/4YeHUU aocyaebHoro cornaweHua o
COTpYyAHMYECTBE B CaeaytoLLmne CPpoKn: B TedyeHue cyTok no 20 genam ns 32, 1.e. 8 62,5 % cnyyaes,
B Te4YeHne ABYX CYTOK No 9 genam, T.e. B 28,13 % cnyyaes, 1 B Te4eHUe Tpex CYTOK No 3 genam,
T.e. B 9,38 % cnyvaes.

Tpemeoe. CnepgoBatenib 0popMIsSET CBOE NPOLECCyasibHOE peLleHMe Kak NOCTaHOB/IEHME.
MocmaHoeneHue cnedosamesns — 3T0 noboe pelweHne cnegoBaTens, BbIHECEHHOE B XoAe
AocyaebHoro NnpomnsBoACTBa, 32 UCKAOYEHUEM 0OBUHUTENIHOMO 3aK/OYEHUA, 0OBUHUTENBHOIO
aKTa UM 06BUHUTENbHOro noctaHoseHus (n. 25 cT. 5 YMK P®).

MocmaHosneHue cnedosamesis cocmoum U3 mpex vyacmeli: 8800HOU, onucamesibHO-
mMomugupos8o4HoU U pe3oaromusHoU.

BsodHas yacme nocmaHosneHuUA 0 8036yxcdeHuUU neped npoxkypopom xooamalicmea o
30KAYeHUU 0ocydebHo20 coenaweHus o compyoHuUYecmee BKAOYaeT B cebs yKaszaHMe Ha To,
Koraa (gaTa: umcno, mecauy, roa) U rae (HasBaHMe HaceNeHHOro MyHKTa) COCTaB/NEeHO AaHHoe
NMOCTAHOB/IEHME, KEM OHO COCTaB/feHO (MONHOE HauMeHOBaHMEe [AOIKHOCTM C YKa3aHuem
cneunanbHoro 3BaHMsa U GamMUANMM U MHULMANOB NINLA, BbIHOCAWEro NocTaHoBAeHWe). Bo
BBOAHOW 4acTWU MOCTAHOBJ/IEHMA YKa3blBAaeTCA TaKXKe, YTO cnenoBaTesib, M3YYMB MaTepuasbl
Yro/IOBHOrO Aena, YKa3blBaeTcA HOMep Aena, U XoAaTalcTBO NOA03peBaeMoro, 06BMHAEMOTrO,
yKa3blBaeTcsA ero Gammans u MHUUMaNbl, yCTaHOBUA. A Aanee B oNMCaTeIbHO-MOTUBUPOBOYHOM
YacTW yXKe NepeyncnseTca, YTo yCTaHOBUA cneaoBaTeNb.

OnucamesibHO-MOMUBUPOBOYHAA YACMb NOCMAHOB/AEHUA O 80306yxodeHUU neped
npokypopom xooamatlicmea o 3aKA4YeHUuU 0ocy0ebHO20 coanaweHus O compyoHu4Yecmee
BK/tOYaET B cebs dsa pasdena.

Mepesobili pa3den onucamesnvHoili. B Hem cnepoBaTenb onucbiBaeT 06CTOATENbCTBA
coBepleHns nogo3peBaembiM, 0O6BMHAEMbIM MPECTYNAEHUA UAU HECKONbKUX NPecTynieHun,
coobuiaeT, YTo NO AaHHbIM PakTam 6blNo BO3OYKAEHO OAHO Yros0BHOE SIMOO HECKONbKUX
YrO/IOBHbIX A€/, YKa3blBAET, KAKMMU CNeaCTBEHHbIMW OpraHamm, KOrga v no Kakow ctatbe (Mam
ctatbam) YK PP 6binm Bo36yKAEHbI 3TM YyronoBHble Aena. Cnegosatesb NPUBOAMUT AaHHbIE NO
OBVXKEHUIO 3TUX AEN: KOrg4a U B KaKOW CNeAcCTBEHHbIM OpraH Aena nepegasasincb, KOraa v no
KaKMM  OCHOBAHMAM OHM  MNPUOCTAHABAMBANUCL, COEAMHANUCL MO0  BbIAENANUCD,
BO306HOBNANUCL. Haxogunocb M AnMLO B po3bicKe, Koraa 6blno pasbiCKaHO, Korga 6bino
3a4eprkaHo B nopsake cT. 91 YK PO, koraa u Kakaa mepa npeceyeHma emy 6bina nsbpaHa, ecnm
peyb MOET O TAKON Mepe NpeceyveHUs Kak 3aK/louYeHue noj CTpaky, To coobliaerca, Koraa u
NOCTAHOB/IEHMEM KAKOro cyaa 3Ta Mmepa bblna NpUMeHeHa.

YKasbiBaeTcsa TaKKe, Kakoe O0bBUHEHMe, Mo KaKoM cTatbe uam cratbam YK PO
npeabasneHo ob6suHAemomy. Mpuyem GopmynMpoBKa 06BMHEHUA 3a4acTylo NepenucbiBaeTcs
M3 MNOCTAaHOB/NEHUS O MNPUBAEYEHUM /ULA B KadectBe obsuHaemoro. Coobuiaetcs, 4To



nogo3peBaemMbli AN 06BMHAEMBIN Obin AONPOLWEH M NPU AONPOCEe OH NPU3HAA CBOK BUHY B
WHKPUMUHUPYEMBIX MPECTyNnAeHMAX WU Aan NpusHaTeNbHble NoKasaHuAa. Ecan no gaHHomy
YroNI0BHOMY Aenly NPOKYPOPOM bObl/in 3aKtoUeHbl gocyaebHble cornaweHns o coTpyaHmyecTse
C APYrMMM NOA03peEBAEMbIMKN, OOBUHAEMbIMMU, TO C/IeA0BATE/Nb TAKXKeE YKa3bIlBaeT UX U coobuiaeT
pe3ynbTaTbl PaCCMOTPEHUA AeN CYAaMN B OTHOLIEHUM 3TUX UL,

3aTem cnepoBaTtesib COOOLAET, YTO TOrAa-To (HasbiBaeTca AaTa: YMCAo, Mecsl, rog) ot
nogo3pesaemoro, 06BMHAEMOro W ero 3alWMTHUMKA B CNeACTBEHHbIM OpraH nocTynuao
XOAaTalCTBO O 3aKNOYEHMM C HUM A0CYyAe6HOro cornalleHma 0 COTPYAHUYECTBE 1, KaK NpaBuno,
cneposaTeNib NPUBOAMT B ONMUCATENIbHOM YacTW CBOEro MOCTAHOBAEHUA NONHOCTbIO TEKCT 3TOrO
Xxogartaiictea Mbo, YTO ObIBAET peke, M3/araeT CyLLecTBO AAHHOro XOAAaTaMcTBO KpaTKo, T.e.
nepeckasblBaeT ero.

B psge yronoBHbIX gen cnefoBateny NOMUMO WM3NOMKEHWUA COAEPKAHMA XOOATAUCTBA
nogo3pesaemoro, 06BMHAEMOro caMun AONONAHUTENIbHO GOPMYIMPYIOT NepeyeHb 06A3aTeNbCTs,
KOoTopble 6bepeT Ha cebs ML, C KOTOPbIM 3TO cornalleHme byaeT 3aK/IO4YeHO.

B KauectBe npumepa MOMKHO npuBectM cyaebHoe aeno Ne 1-61/15 B oTHOWEHUU
rpa*kaaHuHa U., KoTopblh 06BMHANCA B HE3aKOHHOM CObITE HAPKOTUYECKUX CPeaCTB.

B onucatenbHON 4YacTWM NOCTAHOBAEHWA cAefoBaTeslb NepedyncnaeT o0b6A3aTeNnbCTBa
06BUHAEMOrO W. B COOTBETCTBMM C 3aK/t0OMAaEMbIM cornaweHnem. U. obasyercs:

1. Cobntopatb ycNoOBMA COFNALLEHMA B CAyYae coeguMHEHUs yronoBHoro gena Ne 2128 ¢
APYrMM yronosHbIM (1) genom (aenamu) no npasmaam, NnpeaycmoTpeHHbim cT. 153 YIIK P,

2. Cobntogatb ycnoBMA COrnalleHnsa B Cayyae BblAeneHna u3 yronosHoro gena Ne 2128
(maxke noag, ApyrMm MNOPAAKOBbIM HOMEPOM PerncTpaumm) YronoBHOro gena B CBA3M C
HEeobX0AMMOCTbIO ee PacCMOTPEHMA CyA0M MO NpaBuaam, NpeaycMoTpeHHbIm cT. 317.6, 317.7
YIMK PO,

3. Cobntoaatb yCNOBUA COrNalleHns B Clydae M3MeHeHMA npoLeccyasbHoro craTtyca W. ¢
06BMHAEMOrO Ha NOACYAMMOrO M B NOC/AEAYIOWEM OCYXKAEHHOro No yrososHomy ageny Ne 2128
WAM NO A[pyromy VYrosioBHOMY Jeny, €CAW  BbllWEeHasBaHHOe YronoBHoe geno byget
pPaccMaTpMBaTLCA CY40M B PAaMKax APYroro yronoBHOro Aena, Npu yCaoBmMn coegmMHeHUA aaHHbIX
Aen no npasmnam ct. 153 YINK PO,

4. Cobntopatb yCI0BMA COrNaLLEHMA B C/ly4ae M3MEHEHUA npoLueccyanbHoro ctatyca M. Ha
CBMAETeNA B 4pYroM yrosloBHOM gene (aenax), nocsie ero ocyKAeHMA No HaCToALWEMY YyroJIOBHOMY
aeny (paxke noa ApyrMm nopagKoBbIM HOMEPOM pPerncTpaLmMm) No npasmMaam, NpesycMoTPeHHbIM
cT.317.6,317.7 YNK P®, B cBA3M C Aayeit cBMAELTENIbCKUX NOKa3aHWM No BbiIBNEHHbIM cleacTBUEM
C ero NOMOLLbHO 3NN3043aM NPECTYNHOWN AeATeNbHOCTU APYIMX UL, B TOM YUC/IE U C ero y4acTUem
(B coyyacTnu), No KOTOPbLIM OH YrKe OCYXKAEH U ByaeT oCyKAEeH.

5. B yctaHoBneHHom YIMK P® nopsaxke gasaTb 06beKTUBHbIE, NPaBAMBbIE NMOKa3aHMA Mo
paccnesyemomy (paccmaTpuBaemomy CygoM) yronoBHOMY aeny (aenam o6 annsogax npectynHom
0eATeNIbHOCTM, O KOTOPbIX OH COOBLWMA UAK COOBLUT CNeacTBMIO), B TOM YMCAE C MPUMEHEHNEM
TEXHUYECKUX CPeaCTB PUKCALLMK, KaK B OTHOLLEHUW APYTUX UL, TaK M cebs, B TOM YMCAE U B CNIy4ae,
npeaycMoTPeHHOM N.4 yKa3aHHOro CornalleHus, Kak npy npoBeaeHumn A0NpoCcoB, TakK U HA OYHbIX
CTaBKax, NMOHMMaA, YTO B CAy4yae, €C/IM OH YMbILW/IEHHO COOOLWMT NOXKHbIE CBEAEHUA WUAN
YMbILWNEHHO CKPOET OT CNeACTBUA CYLLeCTBEHHbIE CBEAEHWA, TO NPMIrOBOP B OTHOLUEHUWU Hero
noAaneXUT NepecMmoTpy B NopAaaKe, ycTaHOBAEHHOM pa3aenom 15 YI'1K PO.

6. B cnyyae noctynneHua coobuieHma o coBeplleHnm npectynaeHma U. ot TpeTbux Anu, oH
Tak e ob6s3yeTcAa [OaBaTb OOBLEKTUBHbIE, MPaBAMBbIE MOKAa3aHUA MO pacciegyemomy
(paccmaTpmBaemomy CyZOoM) YroNOBHOMY AENY.

7. OkasbiBaTb CNeacTBMIO COAENCTBME B ODHapy*KEHUWU BELLECTBEHHbIX A0Ka3aTeNbCTB,
WHbIX NPeaMETOB M CBEAEHWM, KOTOPbIE MOTYT MCMO/1b30BaTbCA B KAYECTBE A0Ka3aTeNbCTB.



8. HemepneHHo coobwatb cnepoBaTento, MNPOKypopy M cyay obo Bcex cayvanx
BO3HWKHOBEHMA OMACHOCTM (Yrpo3) B OTHOLWEHUM camoro U. unamn ero 61M3KUX POACTBEHHUKOB,
POACTBEHHMKOB M BIM3KNX UL, B CBA3U C UCNONIHEHMEM YCNOBUIA HACTOALLLENO COT/IALLEHMA.

9. Oka3blBaTb MHOE 3aKOHHOE COAEeWNCTBME CNEACTBUMIO M Cydy Npu paccnenoBaHUn
(paccmoTpeHuun) yronosHoro gAena (Aen) B OTHOWEHUM HEro, a TaKXe Apyrux vy no
BbIIBJIEHHbIM CNeACTBMEM C €ro MOMOLLbIO 3NM304aM NPECTYNHOM AeATENbHOCTU APYTUX AnL, B
TOM YMC/IE M C ero y4acTuem (B coy4acTum), NO KOTOPbIM OH YXKe OCYXKAEH AN ByAeT OCYXKAEH,
n306n14aa Hosble PaKTbl COLITOB MCUMXOTPOMHbLIX BELLECTB OPraHWU30BaHHOM MM MPECTyNnHOM
rpynnoi.

10. YMbIWANEHHO He 3aTArmeaTb NPOM3BOACTBO MNpeaBapUTENbHOro CNeacTema WU
paccmoTpeHune gena B cyze.

34ecb e cnepoBaTtenb NpeasiaraeT co CTOPOHbI CNeACTBUA B KavecTBe 06A3aTesbHbIX
YC/I0BUI 3aKN04eHMA focyaebHOro cornaweHma o CoTpyaHu4ecTee:

1) nononHuTenbHbIM(e) Aonpoc(bl) B KayecTBe 06BMHAEMOrO C y4acTUEM 3aLLMUTHUKA;

2) npoBeaeHMe Npu HEOHXOAMMOCTM OYHbIX CTABOK C y4acTnem W.;

3) B 3aBMCMMOCTU OT Pa3BUTUA CNEACTBEHHOM CUTyaLUMW OKasaHWE MHOrO 3aKOHHOTO
COAENCTBMA CNEeACTBUIO.

KoHcTatupyeTtca, uto WU. yBegomneH cnegosatenem U pykosoauTenem cinefCcTBEHHOrO
oTgena o TOM, 4YTO B CAy4yae, eCAU NOC/Ae 3akndeHua pocyaebHoro cornaweHwsa o
coTpygHuyectse, um byayT npenocTaBieHbl NOXKHblE CBEAEHUA UM CKPbITbl OT CneaoBaTens,
nmbo  npoKypopa  KakuMe-nnbo  MHble  CylWecTBEHHble O06CTOATENbCTBA  COBEpLUEHMA
npecTynneHni, yroloBHOE Haka3aHue B COOTBETCTBMM cO CT. 63-1YK P® HasHayaeTca B obwem
nopagke.

B HeKOoTOpbIX NOCTAaHOBNAEHUAX B OMNUCATENbHOM YacTM MNPUBOJATCA LaAHHbIE,
XapaKTepusytowme IMYHOCTb NOA03peBaeMoro, 06BMHAEMOrO.

Hanpumep, B cyaebHom gene No 1-97/14 B OTHOWEHUN rpaxKaaHKu 3., 06BMHAEMON B
COBEPLUIEHNUN HE3AKOHHOTO COblTa HAPKOTUYECKUX CPeACcTB, C/lefoBaTeNb B MOCTAHOB/EHUU
coobuiaeT cnegytolme gaHHble O IMYHOCTM 06BUHAEMON 3.

3., 18 okTtabpsa 1983 roga porKAeHMA, MO HAUMOHANbHOCTM pyccKas, poaunacb B
r. Bhagnmupe, 3apernctpupoBaHHaa no agpecy: r. Bnagumup, yn. PactonumHa, a. No, k. Ng,
paHee nNpuBAEKanacb K YroNOBHOM OTBETCTBEHHOCTM 3@ COBEpPLUEHME aAHANOTMYHbIX
NPecTynieHnin, Ha y4eTe B NCUXOHEBPOIOTMYECKOM AMCMaHcepax He cocTomT, ¢ 25.07.2011 roaa
COCTOMT Ha y4yeTe B HAPKOJIOFTMYECKOM AMCNAHCepe C ANAarHO30M ONUIMHAA HAPKOMAHUA.

NHoraa B NOCTaHOB/AEHWMM B ONMCATE/IbHOM YacTK Cie0BaTeNM YKA3bIBAOT Ha TO, YTO, MO
MHEHWIO OpraHa npeaBapUTENbHOrO CNeacTBUA, NpU  COBNOAEHUM MOA03PEBAEMbBIM,
06BUHAEMbIM yCN0BMIA U 06A3aTENBCTB, NOANEKALLMX BKAOYEHNIO B AoCcyaebHOoe cornalenue,
B OTHOLWEHUM 0B6BMHAEMOro MOTyT 6bITb NPUMEHEHbI CMArYaroLwme obctoaTenbcTsa (N. «mM» y.1
cT.61 YK P®), a Takke nonoxeHua 4. 2 cT. 62 YK PO, kacalolmecs cpoka HakasaHuA.

Momugupo8oYyHasA Yacmb NOCTAHOBAEHUA CNeAyeT 33 ONUCaTe/IbHOM YacTbio U BKAOYaeT
B cebAa nepeyeHb OCHOBaAHWUW, MNPUYUH, NOYEMY CAEACTBEHHbIN OpPraH noanepKuBaert
X0AaTalcTBO NOA03PEBAEMOro, 06BUHAEMOrO O 3aKN0YEHMM C HUM AocyaebHOoro cornawenuns o
coTpyaHuyecTBe.

OyeHb 4acTo CTOpPOHa OOBMHEHMA WAET HA COTPYAHUYECTBO C NOAO3PEBAEMBIM,
06BUHAEMbIM BbIHYXKAEHHO, MOCKO/IbKY B pe3y/bTaTe CNOXMBLUEWCA MO Yro/IOBHOMY Aeny
CNeaCcTBEHHOM CUTyaUUKW CAefoBaTeslb HyXKAaeTca B TOM MHPOpMaLUKM, KOTOPYHD eMy MOXKET
CoOOWNTb NNLO, C KOTOPbIM 3akntodaeTca gocyaebHoe cornaweHue. bes atolh MHboOpmaLmMm
cneposaTento HbiBaeT TPYAHO YCTAHOBUTL BCe OBCTOATENbCTBA COBEPLUEHHOIO NPECTYN/eHNA U
006bITb AOKa3aTeNnbCcTBa, M306anyatowme purypaHTos gena.



NHTepecHO OyaeT NpMBECTM MOTMBMPOBOYHYHO YacTb NOCTAaHOBAEHWUA MO cyaebHomy
aeny Ne 2-06/17 B OTHOLIEHUM COy4aCTHMKA YMbiWwAeHHoro ybuiictea o6suHaemoro C.

CnepoBaTtenb YKa3bIBAET, YTO C YYETOM C/OXKMBLUENCA CNeACTBEHHOM CUTYauuMm No aeny,
OC/NIOXKHAIOLWLENCA HEeO0YEeBUMAHOCTbIO COBEPLUEHHOro NPEecTynieHuA, YCTAaHOBNEHMEM HOBbIX
baKTOB MpecTynHor AeATeNbHOCTM COYYACTHMKOB MNPECTYNNeHUA, KOoTopble CneacTButo
HEW3BECTHbI, O KOTOPbIX MOXET AaTb NoKasaHua C., cneactene Heb6e30CHOBATE/IbHO MOaraer,
yTO 3aK/l4YeHne gocyaebHoro cornaweHua ¢ ob6BuHAemMbiM C. HEOOXOAMMO, MOCKOJIbKY €ero
nokasaHua byayT cnocobCcTBOBaTb BCECTOPOHHEMY, OO BEKTUBHOMY Paccnef0BaHNIO YTOJI0BHOO
OeNna UM YCTaHOB/MIEHWIO BCEX OOCTOATENbCTB NPECTYMHOW AeATENbHOCTW, MOoANENKaLLNX
[A0Ka3blBaHWUIO, NpuBeaeHHbIX B cT. 73 YINK P®, a Takke yCTaHOB/EHUIO N U3061MYEHNIO BCeX
COYYaCTHWKOB NPECTYNJIEHUI, U UHbIX NPECTYMNHbIX AeUCTBUIN, coBepieHHbIx M. Takke C. agunca
HenocpeaCTBEHHbIM OYEBUALEM COBEPLUEHHbIX MPecTynaeHui, gaet usobauyatowme Bcex
COYYaCTHMKOB MOKA3aHWUA, B HAaCTOALLEE BPEMA OKa3blBaeT COAENCTBME B YCTAHOBAEHUM UCTUHDI
no geny, 4to 61aronpmaATHLBIM 06pa3oM OTparKAeTCA Ha pe3ynbTaTax paccaef0BaHMA YrO0BHOIO
OeNa W yCcTpaHAeT BO3HMKAlOWMe COMHEHWMA M NPOTUBOPEYUs, BBUAY Yero B pesysibraTte
pocyaebHoro cornaweHua ¢ C. ero nokasaHMAa MOMOTYT M306/IM4UTb WMHbIX COYYaCTHMKOB
NPEeCcTynaeHna B COBEPLUEHNM UHbIX 0CODO TAXKKUX NPECTYNNAEHUI, @ TAKXKE NOMOFYT YCTAHOBUTb
WX POJib U UHble HEM3BECTHbIE OpPraHam cneacTeuA obcToaTenbCTBa.

Takxke cnegosaTenb gobaBnAeT, YTo CneaCcTBME CYUTAET, YTO 3aKaYeHne gocyaebHoro
COrNaleHna MOXKET MOCNYXKUTb rapaHTUen HemsmeHeHua obeuHAembiMm C. B MocaenytoLem
CBOEN MNpOLECCYaNIbHOM MNO3MUMM, BbIPAKEHHOMW B Jaye MOKa3aHWM O COBEpPLUEHUMU
NPEecTynieHna, a TaKKe BBMAY BO3MOMHOIO OKa3aHWA [AaBNEHMA CO CTOPOHbl  WMHbIX
COYYaCTHUKOB, CO34acCT yCnoBuA, Heobxogmmblie ansa obecneyveHma 6esonacHoctu C., KoTopble
BblpaKatoTCA B BblAEIEHNN B OTHOLLEHMN HETO YrON0BHOIO Ae/a B OTAE/IbHOE NPOU3BOACTBO.

Cpean papyrux 4acto ynotpebnsaemblx B MOTMBMPOBOYHOWM YacTM MOCTAHOBAEHUM
MOTWBOB MPUCYTCTBYET YTBEPXKAEHNE, YTO OpraH NpeaBapUTE/NIbHOrO CAeACTBMA CYMTAET, YTO
Aaya npaBAMBbIX MOKa3aHUI 06BUHAEMbIM 06 06CTOATENbCTBAX COBEPLUEHMA MPECTyNnaeHUN,
PONM KarKaoro coy4acTHuKa byaeTt cnocobcTBoBaTb YCTaHOBAEHUIO UCTUHBI MO Aeny.

YacTto ucnonb3yeTca M TaKoM aprymeHT: coobuieHne o6BMHAEMbIM cBedeHwuid 06
06CTOATENbCTBAX COBEPLUEHUS UM U APYTUMU IMLLAMU PaHEee HEN3BECTHbIX OpraHam cneacTeuA
npecTynneHnii, NpuM ycnoBuu NpaBAMBOCTM U AOCTOBEPHOCTU, CNEACTBME pPaCLEHMBAET KakK
cobnoaeHune npmHUmMna nybanMYHOCTU B yrONOBHOM MpoLiecce.

OuyeHb pacnpocTpaHeHa TaKas MOTUBMPOBKA MPUHMMAEMOTO PeLleHUA: NPUHMMARA BO
BHMMaHMe, YTO C/NeACTBME He pacrnosiaraeT B MOJIHOM 0b6beme yKasaHHbIMM B XO4ATaWCTBe
OAHHbIMM, YKa3aHHble CBeAEHMA NogneKaT cobnpaHmMio U 3aKpenaeHuto nyTem nNpomM3BoACTBa
CNeAcTBEHHbIX AENCTBUIM, NpOBeAEHNE KOTOPbIX C Y4ETOM NO3ULUN OOBUHAEMOro, BOSMOMXKHO
TONbKO MOC/Ie 3aK/0YEHUA C HUM AocyAebHOro cornaleHumsa o CoTpyaHMUYECTBe.

340ecb Kak pa3 oOTparkaetcA nosvuuAa nopo3peBaemoro, 06BMHAEMOro, KOTOpbIi
BbITOProBbIBaeT Yy CTOPOHbl 06BMHEHMA AocyaebHoe cornaweHwe, npegnaras CHavyana ero
0$OpPMUTb, @ NOTOM ZaTb HY¥XKHble CNeACTBUIO NOKA3aHMs.

B MOTMBMPOBOYHOI YacTW NocTaHOBAEHUA cyaebHoro aena No 1-283/12 B oTHOLEHUU
rpaxaaHkn 0., obBMHAEeMON B COBeEpWEHUMWM pPAJA XWULWEHUMA M He3akoHHom obopoTte
HAPKOTMYECKNX CPeacTB, cneaoBaTeib NULWIET: B cOOTBETCTBUM € N. 61 cT. 5 YK PP, ykasaHHble
AeNcTBuA coBepllaoTca 06BMHAEMON nocne BO3OYXKAEHWUS YroNOBHOMO Aefla U NpeabaBieHus
nepBoHa4vanbHOro o6BMHeHMs. [Jadya nokasaHui obsuHaemon O. N ee yyacTve B NPOBEAEHUM
WHbIX CIeACTBEHHbIX AEACTBUIA, HAaNPaBAEHHbIX HA BblAB/EHME NPECTYNHON AEATENIbHOCTU UHBbIX
Ny, N n306/1IM4EHNE UX B COBEPLUEHMM MPECTYNIEHUN MMEET CYLLECTBEHHOE 3HayeHue AnA
paccnenoBaHWsA HACTOAWEro Yro/IOBHOFO Aena, MOCKOsbKY npecmyrisieHue, CBA3aHHOe C
HE3aKOHHbIM CObITOM HapKoTU4eckux cpeacts O., cosepuweHo 8 ycno08uUAX AAMeEHMHocMuU, a



NPecTynaeHuns, CBA3aHHbIE C TalHbIMM XMLLEHUAMM YYXKOFO MMYLLECTBA COBEPUIEHbI 8 YC/I08UAX
omcymcmeus 8U3yasibHo20 HabadeHus nomeprneswumu 3a oelicmsusamu smux Auy,.

B nocraHoBneHun no cyaebHomy pgeny No2-38/12 B OTHOWEHWMM rpaxgaHuHa B.,
06BMHAEMOro B HE3aKOHHOM CObITe HAPKOTUYECKUX CPeacTs, CnefoBaTelb Tak MOTUBMPYET CBOE
pelleHune: NnpeagapuTeNbHOe CNeaCcTBUE CYMUTAET, YTO 3aKaoveHMe aocyaebHoro cornaweHusa o
COTpyAHMYECTBE C nogo3peBaembim B. Gyger BO3MOXKHO npu cobaogeHun Bcex YCNOBUNA,
YKa3aHHbIX B Xo04aTancTee NoAo3peBaemoro B. v 3awmtHnka M., a Takke ecan nogospesaembiii B.
06s3yemca y4yacmeosams 8 nposedeHuU 04HbIX CMABOK, HanpaBAEHHbIX Ha U306 IMYEeHNE UHbIX
OpraHM3aTopoB MPECTYNHbIX FPynn (ec/M BO3HMKHET AaHHaA HeobxoAMmocTb), 0b6s3yemcs
ydyacmeosams 8 nposedeHuUU MposepoK MOKA3aHUU HA mMecme, HAnpaB/ieHHbIX HA MNOJy4YeHue
OONONHUTENIbHBIX A0KA3aTeNbCTB NPECTYNHOM AEeATeNIbHOCTM OPraHM3aTOPOB NPECTYNHbIX rpynn, a
TaKKe 064a3yemca 0a8amb r1osHbIE U rpasoussle MOKA3aHUSA, Hanpas/ieHHble Ha M300ndYeHune
OpPraHM3aTopa KaHasa NOCTaBOK HAPKOTUYECKMX CPEACTB Ha TeppUTOpUIo Bnagmmupckom obnacru.

Mo cynebHomy peny Neo 2-15/13 B OTHOWEHUM rpaxgaHuHa B., obsBuHAemoro B
nocobHMYyecTBe B COBEPLUEHUN YMbIWNEHHOrO ybuiicTBa rparkaaHuvHa M. npu oTAaryatowmx
obctoATeNnbCTBAX, B MOTUBMPOBOYHOM YacTU MOCTAHOBAEHUA CAefoBaTeNb [OBOPUT, YTO
3aKkn4YeHne gocyaebHoro cornalieHma ¢ nogo3pesaembiM B. o coTpyaHMYecTBe BO3MOXKHO, Tak
KaK ero nokasaHus umetoT 6onbllOe 3HavyeHMne ANnA AoKasbiBaHWA BUHbI K., A., b. Kpome Toro,
cBegeHua, coobuleHHble B. B pamkax gocyaebHoro cornaweHuva o Auue, AENCTBYHOLLEM
COTPYOHMKE  NOAMUMM, OKasaBWemMy CcoAdencTBMe B  npuobpeTeHMM  naTpoHOB K
rNafKoOCTBO/IbHOMY OXOTHMYbEMY OpYXMUK 16-ro Kannbpa, u obewaslemy coaeincTBoBaTb B
COKPbITUK CNeaoB NPECTYNAeHNA B C/ly4Yae BbiBAEHUA yoMiicTBa MMeLOT 60/1blLoe 3HaYeHne ana
06BbEKTUBHOIO M NOAIHOTO paccaenoBaHMA.

B noctraHoBneHun no cyaebHomy peny Ne2-10/16 B oTHOWweHUM obBuHAemoro [.,
y4yacTHUKa 6aHabl pa3boMHMKOB, B MOTUMBMPOBOYHOM 4YacTM C/lefoBaTe/lb KOHCTATUPYET, YTO
3aKkn4YeHne gocyaebHoro cornaweHma ¢ obsmHaemMbim [. B HacTosALLee Bpema LienecoobpasHo,
TaK Kak ero nopgpobHble MOKa3aHWA MOMOryT PacKpbiTb 0CODBO TAXMKME MpecTynieHus,
coBeplleHHble B 2010-2011 rogax Ha Tepputopumn Bnagmmmpckon obnactv, Kotopble MMenu
LWMPOKNI 0bLLEeCTBEHHbIN PE30HAHC.

Kpome Toro, cotpyaHmyectso 06BnHAEMOro [1. NOMOXKeT YyCTaHOBUTb U M3061MUYUTb MHbIX
YYaCTHMKOB OpraHM30BaHHOM NPECTYNHOM rpynnbl NO4 PYKOBOACTBOM 3., BbIACHUTb KOHKPETHbIe
pON U AEUCTBMA KaXKLOro M3 YYAaCTHMKOB NPECTYMHOW rpynnbl, KOTOpble OXBaTblBalOTCA
06BEKTMBHOM CTOPOHOM NPECTYNAeHUN, paccieayemMbix B paMKax HaCTOALLErO Yro/I0OBHOrO Aena
W TeX NPECTYN/IEHNIN, O KOTOPbIX COOOLIMI B CBOEM XoaaTancTBe 0b6BUHAEMbIN .

3aBepwaeT OMNUCATENbHO-MOTUBMPOBOYHYIO 4YaCTb MOCTAHOBAEHMA @¢pasa: «Ha
OCHOBaHMW BbILLIEU3J/IOKEHHOIO UM pyKoBoAacTByacb cT. 317.1, 122, 159 (219) YNK PO,
NOCTaHOBWA:».

Pe3ontomusHaA 4acme MOCMAHOBaAeHUA cnedosamena o0 8036yxdeHUU nepeo
npokypopom xooamatlicmea o 3aKA4YeHUu 0ocy0ebHO20 coanaweHus O compyoHuU4Yecmee
COLEPKMUT pelleHMe cnepoBaTena Xo4aTalcTBOBaTb Nepes, NPOKypopom (yKasbiBaeTcA
KOHKPEeTHaa [AO/IKHOCTb MPOKypopa) O 3akaouveHun pgocyaebHoro  cornaweHus o
COTpyAHMYEeCcTBE C nopo3peBaemMbiMm uan obsuHAemMbiMm, panee cneayet ero ®.U.0., paTa
POXAEHMA, MECTO POXKAEHMUA, CBEAEHUSA O FPpaXKaAaHCTBE, 0 MecTe paboTbl, agpec perucTpaumm m
mecTa paKTUYEeCKoro NpoXneaHus. MNocne yero cnegosaTelb NOANUCLIBAET NOCTAHOBAEHME.

Yemeepmoe. 3akoH coaep*ut TpeboBaHMe, 4TOOblI cnegoBaTesb COr/lacoBasl CBOE
NocTaHOB/IEHWE O BO3OYKAEHMW Nepes NPOKYPOPOM XOA4aTaNCTBa O 3aKNt04eHMN gocyaebHoro
CorflalleHnsa o COTPYAHMYECTBE C pyKOBOAUTENEM CNeACTBEHHOIO OpraHa.

CnepoBaTtenb BMApaBe CaMOCTOATE/IbHO MNPUHMMATb PELeHnAs O NpPOU3BOACTBE
CNeACTBEHHbIX W WHbIX NpoueccyanbHbIX AEWCTBUIA, 3a WMCKAOYEHWEM C/lydaeB, Korga B



COOTBETCTBMM C YroNOBHO-MPOLLECCYanbHbIM 3aKoOHOM TpebyeTca nosyyveHue cyaebHoro
peLleHns nan cornacnue pyKoBoauTeNs cneacTBEHHOrO opraHa.

B maHHOM cny4vae 3aKoH TpebyeT NOAyyYUTb COrlacne pyKoBoAMTENA CnepCcTBEHHOro
opraHa. [oaTomy B NpaBOM BEPXHEM YI/ly Ha TUTY/IbHOM INCTE NOCTAHOB/IEHMA NULLIETCA C/10BO
«COMMACEH» 1 HauvmeHOBaHue [O/KHOCTM  pyKoBOAMTENA CNeACTBEHHOro  OpraHa,
CNeunanbHOro 38aHMA, Gamuamm U MHULMANOB, A TaKXKe YKa3blBaeTCA AaTa, KOTopaa coBnagaeT
C [OaTON BbIHECEHWA C/lefoBaTeNeM MOCTAHOBNEHMA. 34€eCb e MOMeLlLaeTcd M POoCnuUchb
pPyKOBOAUTENA CNeACTBEHHOIO OpraHa.

Ha ocHOBaHMM BbIWEN3NOKEHHOTO MOXKHO AaTb CAeaylowee NOHATUA:

NoctraHoBNEeHUe cnepoBaTens o BO36yXXAeHUM XxopaTaiicTBa nepep, NPOKYpPoOpom O
3aKNK4YeHUn gocyaebHoro cornaweHmna o COTpyAHMUYECTBe — 3TO NPOLECcCyabHbl LOKYMEHT,
COCTaB/IEHHbIN CnepoBaTesieM B TEYEHME TPex CYTOK C MOMEHTa NOCTYyn/ieHUA XOAaTalCTBa,
COrnacoBaHHbIM C PyKOBOAUTENEM C/IeICTBEHHOIO OpraHa, COCTOALLMI UX Tpex YacTel (BBOAHOM,
onucaTeNbHO-MOTUBMPOBOYHON U PE30JIIOTUBHOM), CoAEp}KaLlUii MOTUBMPOBAHHYO NpOoCbOy,
a4pecoBaHHYO MPOKYpPOpY, O 3aKAYEeHMM C NoAo3peBaeMblM, 0OBMHAEMbIM AocyaebHoro
COrnaleHns o CoOTpyaHMYecTBe.
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