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JOCYAEBHOE COI'JTIAINEHHUE O COTPYIHUYECTBE
KAK MPOILIECCYAJIbHBIA JOKYMEHT

Pre-trial cooperation agreement

Annomayun: @edepanvhvim 3akonom Ne 141-D3 om 29 urona 2009 2ooa 6
Yeonosno-npoyeccyanvuoiii kooexc P® esedena enasa 40.1 «Ocobvlil nopsadok
NPUHAMUSL CYOeOHO020 peuleHUss Npu 3aKa4eHul 00CY0eOH020 CO2NAUEHUS O
compyonuuecmeey. Aemopom npogedeHo ucciedosanue 32 Y20l08HbIX Oell,
paccmompennvix 6 nepuod 2010-2020 20008 DPpyH3eHCKUM PAUOHHBIM CYOOM
2opooa Braoumupa u Bnaoumupckum obracmuvim cyoom 8 nopsoke enaswl 40.1
VIIK P®. [Ipu smom u3zyyenvi OCHOBHblE NPOYECCYalbHble OOKYMEHMbl, KOMOopble
COCMAgAIOMcs Npu 3aKi0yeHun 00cy0ebHo2o coenauieHus o compyoHuiecmee. K
UX YUCTYy OMHOCUMCA CaMO 00CyOebHoe cozlauieHue o COmpyoOHU4ecmae,
3axnodaemoe mexcoy npoKypopom u nooospesaemvim (0bsunsiemvim). Ha ocroge
U3YYEHHBLX Y20JI08HbIX 0€Jl ABMOPOM 0000Waromcs OanHble 0 hopme U CO0epIHCAHUU
O0aHHO20 NPOYEccyanbHo20 OOKYMEHmMA, cocmasnsiemozo 6 nopsoxe enagvl 40.1 VIIK
P®, oOenaromcsi  npeonoosxcenusi  memoouyeckoeo — xapakmepa U HO
COBEPULEHCINBOBAHUIO OCUCMBYIOUE20 3aKOHO0AMeNbCMEA.

Annotation. Federal Law No. 141-FZ of June 29, 2009 introduced into the
Criminal Procedure Code of the Russian Federation Chapter 40.1 "A special
procedure for making a court decision when concluding a pre-trial cooperation
agreement.” The author conducted a study of 32 criminal cases considered in the
period 2010-2020 by the Frunzensky District Court of the city of Vladimir and the
Vladimir Regional Court in accordance with Chapter 40.1 of the Code of Criminal
Procedure of the Russian Federation. At the same time, the main procedural
documents were studied, which are drawn up when concluding a pre-trial
cooperation agreement. These include the very pre-trial cooperation agreement
concluded between the prosecutor and the suspect (accused). On the basis of the
studied criminal cases, the author summarizes data on the form and content of this
procedural document, drawn up in the order of Chapter 40.1 of the Criminal
Procedure Code of the Russian Federation, makes proposals of a methodological
nature and for improving the current legislation.

Knioueevle cnosa: oOocydebHOe coenauieHue O — CcOmpyoHudecmee,
npoyeccyanvbhbie 00KYMEeHmbl, NPOKYPOp, H0003pesaemblil, 008UHAEMbLIL.

Keywords: pre-trial cooperation agreement, procedural documents,
prosecutor, suspect, accused.



CrnenyomuM U CaMbIM Ba)XHBIM TMPOIECCYaTbHBIM JOKYMEHTOM SIBIISIETCS
camo aocyae0HoOe coryianieHne 0 COTpyIHN4YecTBe.

Huxe MbI mpoaHanu3upyeM JaHHBIN BaXKHBINA MPOIIECCYaTbHBIM TOKYMEHT.

Haunem ¢ nonsamust 0ocyoebroco coenauienusi 0 compyonuyecmae.

[TonsiTue 10Cy/1e0OHOTO COTJIallleHUs O COTPYAHUYECTBE CONECPKUTCS B II. 61
cT. 5 VIIK PO: nocynedHoe corianeHue 0 COTPYIHUYECTBE - CO2TAUEHUE MEHCOY
CMOpOHAMU  O00BUHEHUs U 3aWumvl, 6 KOMOPOM VKA3aHHble CHOPOHbL
C021ACOBLIBATIOM YCII0B8USL OMBEMCIMEEHHOCIU NO003PEBAEMO20 UNU 0OBUHAEMO20 8
3aeucumocmu om e20 Oelcmeull nocie 6030YHCOeHUsl Y20J08HO20 Oeld U
npeovsIeHUsL 0OBUHEHUS.

llepsoe. Cmoponsi, yuacmsyrowjue 8 3aKkuoyerue 00Cy0ebH020 CO2AUEHUs.
0 compyoHuyecmse.

IonsiTusl CTOPOH OOBMHEHUA M 3ALMUTHI TPUBOAUTCA Takxke B cT. 5 YIIK
P®: cTopoHBI - YYaCTHUKH YTOJIOBHOTO CYAOINPOU3BOACTBA, BHITIOJIHSIONINE Ha
OCHOBE COCTS3aTEIBHOCTU (PYHKIIMIO OOBHHEHHUS (YTOJIOBHOTO MPECIEAOBAHUS ) UITH
3aIUTHl OT OOBUHEHUS; CTOPOHA 3alIUTHI - OOBUHAEMbIN, a TAKKE €r0 3aKOHHBIN
MPEICTaBUTEIb, 3AIUTHUK, TPAKJIAHCKUIN OTBETYUK, €TI0 3aKOHHBIN MPE/ICTABUTEIb
U TpEACTaBUTENb;, CTOPOHA OOBHHEHMSI - TPOKYpOp, a TaKXKe CIeJ0BaTellb,
PYKOBOJMTEIb CJIEACTBEHHOTO OpraHa, JI03HaBaTellb, HAYAIBHUK MOApA3/IeICHUs
JO3HAHWS, HAaYaIhbHUK OpraHa JO3HAHWS, OPTaH JO03HAHUS, YACTHBI OOBUHUTEIID,
MIOTEPNEBIINNA, €r0 3aKOHHBIM IPEICTABUTENL W IPEACTABUTEINb, T'PAKIAHCKUU
UCTEIl U €r0 TPEICTaBUTENb.

JlocyneOHOE cOTNalieHne O COTPYAHMYECTBE 3aKIIIOYACTCS  MEXAY
MPOKYpPOPOM C OJHOM CTOPOHBI M TOJIO3PEBAEMbIM, OOBHUHSIEMBIM U €ro
3aIIUTHAKOM C JApPYrod CTOPOHBI B TIPUCYTCTBUHM clenoBaTens. Ilog stum
JIOKYMEHTOM CTOSIT MOAIKUCH MPOKYpopa, Mmoao3peBaeMoro (0OBHHSIEMOTO) U €ro
3amuTHUKA. CrieoBaTeNb, XOTh M MPUCYTCTBYET MPH 3aKIIOYECHUU JTOCYIEOHOTO
COTJIAIICHHUSI, HO COTJIAIIICHUE HE MOMUCHIBACT.

Otcrola MBI BUAMM, UYTO TNPEJICTABUTENSIMU CTOPOHBI OOBUHEHHS TpHU
3aKJTIOYEHUH JI0CYI€OHOTO COTJIAIICHUSI O COTPYIHUYECTBE BBICTYIMAIOT MPOKYPOP
u cienoBatenb. OcTaabHbIe MPOIECCyalbHbIE (PUTYPBI, KOTOPHIE 3aKOH OTHOCHUT K
CTOpOHE OOBHHEHUS, HE NPUHUMAIOT YYacTHS B 3aKJIIOYEHHUE TOCY/eOHOTO
cormameHus: o coTpyaHudectBe. I[lpaBma, mpu 3aKkimodeHUH J0CyAeOHOTO
COTJIAIIEHUS O COTPYIHWYECTBE OMOCPEAOBAHHO YYHUTHIBACTCS  MHEHHE
PYKOBOAMTEIS CIECTBEHHOTO OpraHa, KOTOPOe BhIPAKEHO B JAHHOM UM COTJIACHU
Ha BO30YXXJEHHE CieloBaTeNieM Mepea MPOKypOpOM XOJaTaiCTBa O 3aKITIOUYECHUHU
J0CYy1I€OHOTO COTJIAIIICHHS O COTPYAHHYECTRE.

MHeHHe OCTaJbHBIX IPOIECCYATbHBIX JIMI, BBICTYMAIONIMX HA CTOPOHE
OOBHHEHHMS, TIPH 3aKIIOYCHUU JTOCY/IEOHOTO COTJIANICHUS O COTPYIHUYECTBE HE
YYUTHIBAIOTCSI.

Cpeau »THX JWIl MBI BHJIMM TaKUX Kak JIO3HABAaTeNb, HadaJbHUK
Mo/Ipa3/ieNieHus] JI03HAHWsI, HAYAJIbHUK OpraHa JIO3HAHMs, OpraH JO3HaHUA. JTU
JUIa HE MOTYT MPUHUMATh y4acTHE B 3aKIIIOUCHHE JOCYACOHOrO COTJAIICHUS O



COTPYAHUYECTBE, MOCKOJIBKY JAHHOE COTJIAIIECHHUE 3aKJIFOYAETCA TOJIBKO B PAMKAX
IIPOU3BOJICTBA IPEABAPUTEIBLHOTO CIEACTBHS, a HE JO3HAHUS.

YacTHblld OOBUHUTENb TAK)KE€ HE MOXKET MMPUHUMATH y4acTUE B 3aKIIOUYCHUE
JOCYJIEOHOTO COTJIAIICHUSI O COTPYAHUYECTBE, MOCKOIbKY YaCTHBIM OOBHHHUTENIEM
ABJISIETCA JIMIO, MOJABIIEE B Cy[ 3asBICHHE MO YTOJOBHOMY JEIYy YacTHOTO
OOBHHEHHMS. A IO YTrOJOBHBIM JieJIlaM YaCTHOTO OOBHHEHHSI HE MOTYT 3aKJIF0UaThCs
JOCYJIeOHbIE COTTIAIIICHUSI O COTPYAHUYECTBE.

Cnoxunee pneno o6crout ¢ mnotepreBmuM. [loTepreBunMm  sBiseTcs
dusznyeckoe JUIO, KOTOPOMY MPECTYIJICHHEM TMPUYMHEH (U3HUYECKUH,
MMYILIECTBEHHBIM, MOPAJbHBIA BpEd, 4 TAKKE KOPUIUYECKOE JIMIO B CIydae
IIPUYMHEHHUS IPECTYIUICHUEM BpPEa €ro UMYILECTBY U JIEJIOBOM PENyTaLlUU.

IIo psny pacCMOTpPEHHBIX CyJaMHM YTOJIOBHBIX J€JI, I/I€ 3aKI0Yaluch
JocyeOHbIE  COTJIAICHHST O COTPYAHMYECTBE, HHUKTO HE TMpPU3HABAICA
MOTEPNEBIINM. JTO, HAIPUMEpP, YTOJOBHBIE JEJIa O MPECTYIUICHUSX IPOTHUB
3JI0pPOBBS HACEJIEHUS U OOLIECTBEHHON HPAaBCTBEHHOCTH, CBSI3aHHBIE C HE3aKOHHBIM
000pOTOM HAPKOTHUECKHUX CPEJCTB U ICUXOTPOIHBIX BellecTB. M npecTyrieHus
IPOTUB UHTEPECOB rOCYAAPCTBEHHON CITY>KOBI: 1aua B3ATKH, IOTy4EHHUE B3ITKH WU
IIOCPEAHUYECTBO BO B3ITOYHUYECTBE.

B orux cinydasx Bpen MNpUYMHAETCS HE (PU3MUECKUM JIMIAM U He
IOPUIMYECKUM JIMI[aM, a B IIEJIOM HHTepecaM OOIIecTBa, Ha CTPake KOTOPBIX
BBICTYIIA€T TOCYAApPCTBO B JIMIE TAKUX T'OCYJAPCTBEHHBIX OPraHOB KaK OPTaHbI
CIEeACTBUA W NPOKypop. 1loaTomMy BHosHE JIOTMYHO, YTO MMEHHO HPOKYpPOp H
ClIeI0BaTeIb MPUHUMAIOT Y4YacTHE B 3aKIIOYEHUE JOCYIEOHBIX COIJIAIEHUW O
COTPYAHUYECTBE MO YIOJIOBHBIM JI€JIaM, IA€ HET NOTEPIEBIIETO.

Ho B psnme ciaydaeB B M3Y4YEHHBIX YTOJIOBHBIX J€JaX BPEA NPUUYHAHSIIETCS
KOHKpPETHBIM (pu3mdeckuM nuam. [Ipexae Bcero, MMEIOTCS B BULY IPECTYIUICHUS
MPOTUB COOCTBEHHOCTH (Kpaxku, rpalbexu, pa30ou, MOIIEHHUYECTBO W JIPYyTUe
IIPECTYIUIEHUS ), @ TAKXKE MPECTYIUICHNSI IPOTUB KU3HU U 3I0POBbsI, IPEXKIE BCETO,
YMBIIIEHHbIE YOUNCTBA, COBEPIIECHHbIE MPH OTATYaroUmMX o0cTodTenscTBax. [lpu
COBEpIICHUH JAaHHBIX MPECTYIJICHUH KOHKPETHBIM  (PU3NYECKUM  JIHUIaM
npUYUHSIETCS (U3UYECKU, UMYIIECTBEHHBIM U MOpaibHbIM Bpen. [losTomy sTn
Juna 0o ux OJIM3KHE POACTBEHHUKH (KaK B CIy4asx ¢ yOUWCTBAMM) MPU3HAIOTCS
NOTEPHEBIIUMHU JUOO0 MPEACTABUTEIIMHU OTEPIIECBILNX.

[ToTepneBmnii sIBISIETCSl MPEICTABUTEIEM CTOPOHBI OOBUHEHHS, KOTOPBIM
TaKXE€ OCYIUECTBIISIET YTOJOBHOE NPECIENOBAaHUE, NPUYEM, KAK Ha CTaJAU
NPEABAPUTEILHOTO  PAacClEOBaHUs TMPECTYIUIEHUsS, TaKk MW B CylneOHOM
npousBojacTBe. [loTepneBmnii Takke Kak rocyl1apCTBEHHbIH OOBHHUTENL BIPAaBE
NPEACTaBIATh M UCCIENO0BAaTh JI0KA3aTeNIbCTBA, MOJJAEPKUBATH OOBUHEHHE U
BBICTYIIATh B IPEHUSX C PEYBIO.

[ToaToMy BIIOJIHE yMECTHa MOCTaHOBKA BOMPOCA: HEOOXOIUMO JIU COIJIacue
NOTEPMEBIIETO MPH 3aKIOYCHUH JOCYACOHOTO COTTIAIeHHsI O COTpYIHIUYECTBE?



Psan uccnenomareneit (JI. Bunwuikwuit, C. MGHBHI/IKl) CUMTAeT, 4YTO HET
HEOOXOJMMOCTH TIOJyYyaTh COrJacMe TMOTEPHEeBUIEr0 TMpU 3aKIIOUYEHUH C
M0/103peBaeMbIM (OOBHUHSIEMBIM) JTOCY/I€OHOTO COTJIALIECHUSI O COTPYIHUYECTBE,
nockoJibky HOpMbI TJ1aBbl 40.1 YIIK P® 00beKTUBHO HE TIpeayCcMaTPUBAIOT yUETa
MHEHHS TOTEpIIEBIIEr0 TMPH 3aKJIIOYEHUU JIOCYA€OHOro  COTJIallleHHusl O
COTPYAHUYECTBE.

[TocnenHumM nponeccyanabHbIM JTUIIOM CO CTOPOHBI OOBUHEHMSI, O KOTOPOM MBI
€€ He CKa3au, SIBJSIETCS TPaXAAHCKUWA UCTEl. [ paXkIaHCKUM UCTLOM SIBJISIETCA
buznyeckoe WK IOPUANUECKOE U0, MPEIbsIBUBIICE TPEOOBAHHE O BO3MEIICHUH
MMYIIECTBEHHOTO Bpe/a, MPU HAJIMYMU OCHOBAHUU IOJjaraTh, YTO JAHHBIA Bpe.
MPUYMHEH €MY HEMOCPEACTBEHHO MPECTYIIICHUEM.

[TpaBa rpaxk1aHcKoro uctua, u3aoxkeHHsie B ctathe 44 YIIK P®, roBopst o
TOM, YTO MHTEPECHI 3TOT0 YYACTHUKUA YTOJOBHOTO CYAONPOU3BOJCTBA CO CTOPOHBI
OOBMHEHMSI OrPAHMYEHBI TOJBKO BOMpPOCAMHU TpaxAaHCKOro wucka. Iloatomy
MPEACTABIISIETCS BIIOJHE JIOTUYHBIM HE PacCMaTpUBaTh €ro y4acTHUE B MPOILEAYype
3aKJIFOUEHUS 10CY1e€0HOrO COrJalleHusl O COTPYIHUYECTBE.

Ocraércs emeé oauH BOIIPOC: MOYEMY CJIEN0BATENb HAPSLY C IMPOKYPOPOM,
M0/103peBaeMbIM (OOBUHSIEMBIM) M €r0 3al[UTHUKOM HE MOJANKUCHIBACT J0CYAeOHOE
corjameHue o corpyaHuuectBe? Beap cregoBaTenb MPUCYTCTBYET —IMpHU
COCTaBJICHUH JIOCYJCOHOTO COTJIAIIIEHUS O COTPYIHUYECTBE U CJIEI0BATENb, TaK XKe,
KaK U MPOKYPOp, OTHOCUTCSI K CTOPOHE OOBUHEHUS.

OTBer Ha H3TOT BONPOC MBI HAaxXOAUM B TEKCTE CaMOro JA0CyAeOHOro
COrJIAIIEHHsl, O KOTOPOM CKa)XEM HHUXKE, TJI€ TOBOPHUTCS OO0 OmNpeleleHHBIX
JEUCTBUSX, KOTOPBIE 00A3YETCs BBITIOJIHUTH CTOPOHA OOBUHEHUS B XO/€ CYJI€0HOTO
pazbupartenbcTBa. [TockonbKy B CyZ1eOHOM 3aceJaHuU Y4acTBYET UMEHHO ITPOKYpPOP
B JIMIIE TOCYAapCTBEHHOr0 OOBHHMTENA, a CJleAoBaTellb HE HMEeT IpaBa
Y4aCTBOBATH B YTOJIOBHOM IPECIIEIOBAHUU B CYJI€, TO BIIOJHE JIOTUYHO, YTO TOJIBKO
IPOKYpPOP MOAMUCHIBAET 10CYJEOHOE COTJIAlIEeHHE CO CTOPOHBI OOBUHEHUSI.

Bmopoe. Cywnocms 0ocyoebnozo coenawenus.

U3 cioBapeii? M3BECTHO, UTO cozllauieHue — 3mo 002060p, YCTAHABINBAIOIIUH
Kakue-1100 yCIOBUS, B3AMMOOTHOIICHHUSI, TPaBa U 00sI3aHHOCTH CTOPOH.

JIOTOBOpHBIE B3aMMOOTHOUIIEHUSI XapaKTEPHBI I TPaXIaHCKO-IPABOBBIX
otHomieHu#. [loaTomy 0OpaTumMcst K HOpMaM IPakIaHCKOTO MPaBa.

Cornacno ct. 153 T'K P®, coerkamu npuszHaroTCs ACHCTBUS TpaxiaaH U
IOpUJIMYECKUX JIUI[, HAaMpaBjJCHHbIE Ha YCTAHOBJCHUE, W3MEHEHUE WJIU
MpeKpalieHre rpaxkJaHCKUX MpaB U 00I3aHHOCTEM.

Cnenku Moryt OBITh JBYyX- WJIM MHOTOCTOPOHHUMHU (002080pbl) W
0JIHOCTOPOHHUMU. OJTHOCTOPOHHEHN CUMTAETCS ClIEIKa, JAJI COBEPILIEHUS KOTOPOH B
COOTBETCTBHM C 3aKOHOM, MHBIMU MPABOBBIMH aKTaMH WJIM COTJIAIIEHUEM CTOPOH
HEO0OXOMMO U JOCTAaTOYHO BBIPAKECHUSI BOJIU OJTHON CTOPOHBHI.

1 Bunwnmkwii JI., Menpauk C. HeoOGxommMo nu corjlacMe MOTEPIHEBIIEro MPHU 3aKIIOYCHHUH
nocyaeOHoro cornamienus o corpyauuuectse? // 3akonHocTh. — 2012, — Ne 10. — C. 55-58.
2 Osxeros C. M. CrnoBaps pycckoro s3bika. — M. : CoBerckas sHmuknoneans, 1970. C. 732.



JIJist 3aKITFOUeHHsST 002060pa HEOOXOIUMO BBIPAKEHUE COTJIACOBAHHON BOJIH
JIBYX CTOpPOH (IBYCTOPOHHSISI clenka) Ju00o Tpex wWid 0ojlee CTOPOH
(MHOTOCTOPOHHSIS ClIETIKA).

JIoroBOpOM TpHU3HAETCS COTJAIIeHWE JBYX WA HECKOJbKHX JIHI[ 00
YCTaHOBJICHUH, I3MEHEHUH WJIH MPEKPAILICHUN TPAKTAHCKUX TTPaB U 00S3aHHOCTEH.

[Ipuyem, rpaxaane ¥ IOPUANYECKUE JTUIAa CBOOOTHBI B 3aKITI0OUYEHUH JJOTOBOPA
U PaBHBI B MpaBax.

Hcnonb3ysi TEpPMUHOJIOTHIO TPaXKAAHCKOTO MpaBa, Mbl MOXXEM YTBEPKIATh,
YTO JI0CYJ€OHOE COTJIAIIEHUE O COTPYITHUUECTBE MPEJCTABIAET U3 ce0sl TOrOBOP, a
MMEHHO JBYCTOPOHHIOIO CHENKY, 3aKJIIOUCHHYI0 MEXIY MNPOKYpOpPOM C OJIHOU
CTOPOHBI U TIOI03PEBAEMbIM UJIM OOBUHSIEMBIM C JPYTrOil CTOPOHBI.

OcCOoOEHHOCTh ATOM CHEJIKM 3aKJIIYaeTcs B TOM, YTO CTOPOHBI, €&
3aKJTIOYAIONIUE, HE SBJISIIOTCS PABHOIMPABHBIMH, B OTJIMYUM OT TPaxgaHCKO-
MPABOBBIX CHEJIOK.

[Tonpo3peBaemblii U OOBUHSEMBIN — ATO JIMIIO, TPUBJIEKAEMOE K YTOJIOBHOM
OTBETCTBEHHOCTH, B OTHOIIIEHUU KOTOPOTO UMEIOTCS ONPEIEIECHHBIE TOA03PEHUS B
COBEPILICHUU TMPECTYIUICHUS JMOO KOTOPOMY TMPEIBSBICHO OOBUHEHHE B
COBEPILICHUN TPECTYIUICHUS, 3a4acTyl0 B OTHOIIECHWUHU JTHX JIMI[ U30paHa Mmepa
MpecedeHusi, IpruueM B OOJBIIMHCTBE CIy4aeB camasi CTporas Mepa MpeceueHUs —
3aKJII0YEHHUE MOJ] CTpaxKy. Takum 00pa3oM, Mbl BUJUM, YTO B OTHOIICHUH ITUX JIUIL
OCYILECTBIISIETCS YTOJIOBHOE TMpPECeOBAaHUE M MPUMEHSIOTCS MpoIlecCyalbHbIe
MephbI, KOTOPbIE OTPAHUYMBAIOT UX KOHCTUTYLIMOHHBIC MPaBa, B YaCTHOCTH, TAKUE
nmpaBa Kak NpaBO Ha CBOOOAY, Ha JIMYHYIO HENPUKOCHOBEHHOCTh, Ha CBOOOIY
MepeIBUKECHMUS.

[Tpokypop ke, HaPOTUB, ABJISIETCS TOJXKHOCTHBIM JIMIIOM, KOTOPOE OT UMEHHU
rocyJIapcTBa YIIOJIHOMOYEH OCYIIECTBIIATH 3TO CAMOE YTOJIOBHOE MpeECieIOBaHUE.

He Moryr ObITh paBHONPABHBIMU IMPECIIENOBATENh W IPECICIYEMBIH,
YeJIOBEK, HAXO/ISIIUICS Ha CBOOOIE, U YEJIOBEK, COJEPKAIIIUICS IO/ CTPAXKEH.

Crnenyrommii  BaXXHBI  BONPOC:  HACKOJBKO  CBOOOJHBI  CTOPOHHBI,
3aKJTI0YAroNue A0Cy1e0HOe COTJIallleHne O COTPYIHUYECTBE?

Uro kacaercs MpoOKypopa, OH, BHE BCAKOTO COMHEHHs, CBOOOJEH B
BBIDOKEHUHM CBOEW BOJIM, KOTJa TOJIMUCHIBAET JOCYJAEOHOE COIJIANIEHUE O
COTPYAHUYECTBE.

Hackonbko cB0OOOJEH mMO/I03peBaeMblii, OOBUHSIEMBIN MpU 3aKIIOYECHUU
JIOCY1I€OHOTO COTJIAIIEHUS O COTPYIHUYECTBE, OCOOCHHO €CJIM OH COJIEPKUTCS MO/T
CTpakel U TEM CaMbIM JIUIIIEH CBOOOIbI?

B HEKOTOphIX cOrJamieHUusX I0J03pEeBacMble, OOBUHSAEMBIC MPSIMO
YKa3bIBaIOT, YTO COTJIAIIEHWE OHHU 3aKJII0YaloT J0OPOBOJIbLHO, 0€3 Ybhero-imbo
MICUXUYECKOTO WM (PU3UUECKOTO MPUHYKICHUS, HAXOASICh B 3/[pAaBOM COCTOSTHUU,
MOHUMAsl TIOCJEJCTBUSI TPUHATOTO pEIICHUS W TOCJIEICTBUS HAPYIICHUS
00513aTENBCTB TIO COTJIAIICHUIO.

[Tono3peBaembie, OOBUHSIEMbBIC, B TOM YHCJIE HAXOSIIUECS MO CTPAKEH, TEM
HE MEHee, CBOOOJHBI B BBIPAKCHUHM CBOEH BOJIM, HAMPABIECHHOW Ha CMSTYEHUE
YTOJIOBHOTO HAaKa3aHUs, KOTOPOE MPEayCMaTPUBAET YIrOJOBHBIA 3aKOH 3a Te
MPECTYIICHUS, KOTOPhIE UM HHKPUMHUHUPYIOTCS. OHU 3asBJISIOT 3TH XOJaTaiicTBa



O 3aKJIIOUEHUU C HUMH JOCYACOHBIX COTNALICHUH O COTPYAHUYECTBE C IENbBIO
YMEHBIIUTh, CMATYUTh MPEJIOIAraeéMoOe YyroJIOBHOE HaKa3zaHue. DTO SIBISETCS MX
IJIaBHBIM JIBUXKYIIIMM MOTHBOM IIPH 3asBJICHUU 3TOTO XOJaTaicTBa.

Crnenyoomuii BaXHBIH BOMPOC, OTHOCSIIMMCS K CYHIECTBY 3aKII0YaEMOI0
JIOCYJIEOHOTO COIJIAIIEHUS — 3TO BOIMPOC O MpaBax M OOA3aHHOCTSIX CTOPOH, 00
YCIIOBUSIX 3aKJIIOUEHUS COTIIAIICHUSI.

B Texcre MHOrMX JOCYIeOHBIX COTJIAlICHUN HMMeeTcsl Takas (pasa: «npu
cooOo00enuy 008UHACMbIM YCA08ULL U BLINOJIHEHUU 00513amenbCms, YKA3aHHbIX 68
Hacmoswem Co2naueHuny.

[Tox 00sg3aTENBCTBAMU B LIETIOM YTOJIOBHO-IIPOLIECCYATbHBIN 3aKOH TIOHUMAET
00s13aHHOCTH MO0J03PEBAEMOT0 (0OBUHSIEMOTO) OKa3aTh coj/ieiicTBUE
CIIEICTBEHHOMY OpraHy B PAacKpbITHM U paCCIECJOBAaHUM MPECTYIUICHUS,
U300JIMYCHUN 1 YTOJIOBHOM IPECIICIOBAHUU JPYTUX COYYaCTHUKOB MPECTYIICHUS,
PO3bICKE UMYIIIECTBA, I0OBITOTO B PE3YJIHTATE COBEPIICHUS MPECTYIUICHUS.

KonkpeTHo non o0s3aTenbcTBaMU MOHUMAIOTCST ONPEJEICHHbIE J1EHCTBUS,
KOTOpBIE TOJO03PEBAaEMbIii WM OOBHUHSAEMBIN 00fA3yeTcs COBEPIIUTh IpHU
BBITIOJIHEHUU WM 0O0sI3aTeJIbCTB, B3SITHIX Ha €e€0s W YKa3aHHBIX BBIIIE. OJTH
KOHKPETHBIE JICHCTBUS MEPEUUCIICHBI KaK B €r0 X0IaTaliCTBE O 3aKJIIOUEHUH C HUM
JIOCYJIEOHOTO  COTJIAllIEeHUsI O COTPYAHUYECTBE, TaKk U B JBYX JPYTHUX
MPOLIECCYANbHBIX  JIOKYMEHTaX, MNPHUHATBIX  JIOJDKHOCTHBIMH  JIMIIAMU — —
NPEICTABUTEISIMA CTOPOHBI OOBHMHEHUS. MMmeroTcs B BHUIY TMOCTAaHOBIICHHE
CIIEIOBATENs, COIMVIACOBAHHOE C PYKOBOAMUTENIEM CJIEACTBEHHOIO OpraHa, o
BO30YXXJIEHHH TIE€pe] IMPOKYpOpOM XOJAaTaiiCTBa O 3aKIIOYEHUH JOCYJIeOHOro
CorJamieHus 0 coTpyaHuuecTse. M mocraHoBieHue npokypopa 00 ya0BIETBOPEHUH
X0J1aTaliCTBa O 3aKJIIOYEHHUH JTOCYI€OHOTO COTJIAIIEHUs O COTPYAHUYECTBE.

1o ycnoBHsIM 3aKIIF04aEMOTr0 J0CYA€0HOT0 COTIAIIEHUs O COTPYAHUYECTBE B
TOM CJy4yae, €CJu TO0J03peBaeMblii (OOBUHSEMBIN) BBHITIOJHUT B3AThIE Ha ceOs
00s3aTeNIbCTBA, TO CTOPOHA OOBMHEHMsI B JIUIE TMPOKypopa emy oOemniaeT
BO3MOXKHOE MPUMEHEHUE CMATYAIOIINX 00CTOATENBCTB U HOPM 3aKOHO/AATEIbCTBA,
KOTOPBIE ATO MPEAYCMATPUBAIOT: TIPEXK/IE BCETO, HOPMBI IIYHKTA «W» YaCTU MEPBOI
ctatbk 61, yacTu BTOpoii ctathu 62, crateit 64, 73 u 80.1 YK PD, koTopbie roBOPST
O Ha3HAYEHUW HaKa3aHWUs TPHU HAIMYUU CMSTUYAIOIIUX OOCTOATENHCTB HE BHIIIE
OJIHOM BTOPOM MaKCHUMaJIbHOTO CpOKa W pa3Mepa HakKazaHus, O NPUMEHEHUHU
HaKa3aHWs HIDKE HU3IIEro TMpejesia, YCIOBHOTO JUOO0 00 OCBOOOXICHUH OT
OTOBITHSI HA3HAYCHHOTO HaKa3aHMUA.

Cnenyer OTMETUTh, YTO B JOCYACOHOM COIJIAIIEHUU MCHOJB3YyeTCs
bopMyIMpOBKa: «mocym Obimb PUMEHEHb». [[e10 B TOM, 4TO IPOKYpOp B JIULE
TOCy/IapCTBEHHOTO OOBHHUTENSI MOXET XOJaTaiiCTBOBAaTh Tepel CyIOM O
IPUMEHEHUH STUX HOPM, HO CAMH HOPMBI IPUMEHSIET CY/I, a CY/bs, Cy/I HE SIBIISETCS
YYaCTHUKOM JIOCY/I€OHOTO COTJIANIEHUSI U HE CBA3aH HUKAKUMHU 00s3aTEIhCTBAMU
nepen moao3peBaeMbiM (00BUHsIEMbIM). Cya MOXET YAOBJIETBOPUTH MPOCHOY
rOCyIapCTBEHHOIO0 OOBHHUTEJSI, @ MOXKET M OTKa3aTh B YJ0BIEeTBOpeHUU. [loaTomy
B MIPUHITUTIE HUKAKUX TAPAHTUI TOTO, YTO YTOJOBHOE HaKa3aHUEe Oy/IeT CMATYCHO U
TeM 0oJiee 10 KaKUX-TO OMPEEICHHBIX Pa3MEPOB HE CYIIECTBYET.



Tpemve.  Ilopsaook  cocmasneHusi  00Cy0eOHO20 — coelauieHus o
compyonuyecmae.

OH npommcan B crarbe 317.3 VIIK P®, xoTtopas HOCHUT OJZHOMMEHHOE
Ha3BaHHE. B yrogoBHO-TIPOLIECCYAIIbHOM 3aKOHE TOBOPUTCS, YTO NPOKYPOp, IPUHSB
MOCTaHOBJICHHE 00 YJOBIETBOPEHUU XOAAaTailiCTBA O 3aKIIOYEHUU JIOCYAEOHOrO
COTJIAIICHUS] O COTPYJIHUYECTBE, npuziauiaem ciedo8ameis, no003pesaemo2o Ui
obsunsemozo u e2o 3awumuuxa. C ux yuacmuem npoKypop cocmasisem
docyoebnoe coanauienue o compyoHuiecmae.

B mocyne6HOM cornamennn 0 COTPYTHUYECTBE JOJKHBI ObITh YKa3aHHI:

1) nata u MecTo €ro CoOCTaBJICHUS,

2) TOJKHOCTHOE JIMLIO OpraHa MpOoKypaTyphl, 3aKII0YAIOIIEe COrJIAlIEHUE CO
CTOPOHBI OOBUHEHHS;

3) dammnusg, UMS U OTYECTBO IOJO3PEBAEMOr0 WM OOBHHSEMOTO,
3aKJIFOYAIOIIErO COIVIAIIEHUE CO CTOPOHBI 3alIUTHhI, 1aTa U MECTO €r0 POKICHUS;

4) onucaHue MPECTYIUICHUS C YKa3aHUEM BPEMEHH, MECTa €ro COBEPIICHHUS,
a TaKXKe JPYTUX OOCTOATENbCTB, MOJJICKAIIMUX JOKA3bIBAHUIO B COOTBETCTBHUU
c myHkTamH 1 - 4 yactu nepBoi crateu 73 Hactosmero Kojekca;

5) MyHKT, 4acTh, CTaThsl YTOJOBHOTO Kojaekca Poccuiickoit deneparuu,
MpeayCMaTPUBAIOIIME OTBETCTBEHHOCTD 3a IAHHOE MPECTYIICHHUE;

6) JIeHCTBUSA, KOTOPHIC IMOAO3PEBAEMBIA WM OOBUHAEMBIH 00s3yeTCs
COBEPIIUTh TPU BBHINOJHEHUU UM O0S3aTENbCTB, YKa3aHHBIX B JOCYJACOHOM
COTJIALIEHUU O COTPYTHUYECTBE;

7) cMAryaromue o0CTOSITENILCTBA M HOPMBI YTOJIOBHOI'O 3aKOHOAATENHCTBA,
KOTOpbI€ MOTYT OBbITh TMPHUMEHEHbl B OTHOIICHUH TOAO03PEBAEMOr0 WU
OOBHUHSEMOTO MPHU COOJTIOICHUH TTOCIEIHUM YCIOBUM U BHIMIOJHEHUH 00513aTEIIbCTB,
YKa3aHHBIX B JJOCYJICOHOM COTJIAIIEHUH O COTPYTHUYECTRE.

[Ipokypop pa3bsCHSET MOJ03PEBAEMOMY HIIM OOBHHSIEMOMY, 3asBUBIIUM
X0JIaTaliCTBO O 3aKJIFOUEHHUH JTOCY/IEOHOTO COTJAIICHHSI O COTPYAHUYECTBE, UTO B
cllyyae OTKa3za OT Jayud I[I0OKa3aHW B CyA€ B OTHOLIEHWHU COYYaCTHUKOB
MPECTYIUIEHUS U UHBIX JIULI, COBEPIIUBIINX MPECTYIUJIEHUS, C YUETOM IMOJ0KEHUN
MyHKTa 2 4acTH 4YeTBEpPTOM cTaTbu 46, MyHKTa 3 4acTh 4YeTBepTod cratbu 47
Hactosimero Komekca ero moka3aHusi MOTYT OBITh HMCIOJIb30BaHbl B KadeCTBE
JI0Ka3aTEIbCTB MO YIOJIOBHOMY JI€TY; UTO HA OCHOBaHHMM cTaThu 317.8 HacTosiero
Konmekca mnpuroBop MOKeT OBITH TEPECMOTPEH, €CJIU ToCjie Ha3HaYeHUs
MOACYIMMOMY HakazaHus OyJeT OOHApYyX EHO, YTO OH YMBIILJIEHHO COOOIINII
JIO)KHBIE CBEICHUS WJIM YMBIIUICHHO CKPbUI OT CJEACTBUS KaKue-u0o
CYILIECTBEHHbIC CBEJCHUS, MM HE COOJIOJICHBl YCJIOBUS U HE BBIIOJHEHBI
00s13aTeNIbCTBA, MPETYCMOTPEHHBIE JOCYI€OHBIM COTJIAIIEHUEM O COTPYTHUYECTRE;
YTO IIOCJE PACCMOTPEHHMS B TOPSAIOKE, MPEAyCMOTpPEHHOM cTatberd 317.7
Hactosmero Konekca, yrojlloBHOro Jeia, BbIJIEIEHHOTO B OTHOIIEHHH €ro B
OTJIEJIbHOE TPOU3BOACTBO, OH MOXKET OBITh MPUBJICYCH K yYaCTUIO B YTOJIOBHOM
JieJie B OTHOIIEHUM COYYAaCTHUKOB MPECTYIUICHUS M WHBIX JIMIl, COBEPLIMBIINX
MPECTYTICHUS.

JHlocynebHoe cornanieHue 0 COTPYTHUYECTBE MOAMKUCHIBACTCS MPOKYPOPOM,
M0/I03PEBAEMBIM UM OOBUHSIEMBIM, €T0 3AIIUTHHKOM.



Yemeepmoe. Dopma 0docydedHoco coenauienus o compyoOHu4ecmee
MPENYyCMOTPEHA JEUCTBYIOIMM MpuKa3zoM [ eHepanbHOTO npokypopa Poccurickoun
Odeneparuun ot 15 mapta 2010 roma Ne 107 «OO6 opranuzamuu pabOTHI IO
peanu3anuy TOJHOMOYMK TPOKypopa TMpH 3aKIOUYEHHH C TOJ03PEBACMBIMU
(0OBUHSIEMBIMH) JOCYACOHBIX COIJIAIIEHUA O COTPYJHUYECTBE IO YTrOJOBHBIM
Jesam».

OHa conepxkutcs B puiokeHuu Ne 3 K TaHHOMY MPHUKa3y U MPEICTABISET U3
ce0sl clIeyoNINil JOKYMEHT.

OJOCYIEEHOE COIVIALIEHME O COTPYIHUYECTBE

1] 1] 20 .

(MecTO coCTaBJIEHUS)

[Ipoxypop ’
(HaMMeHOBAaHMEe HOOJIKHOCTM, KJIACCHBIM UMH, (QaMUIMsg, WHULIMAJIL)
YIOBJIETBOPUE XOHNATAMCTBO I[IOINO3PEeBaeMOro (OOBMHAEMOTIO)

(bamMmiusa, mMsa, OTUECTBO, IaTa M MECTO POXIEHUS)
O BaKJIOUEeHMM C HMM OOCYyHeOHOTO COIJIalleHUs O COTPYIHUUECTBE

10 yroJIOBHOMY nejiy N ,
BOBOYXIEHHOMY

(kemM, KOI'Za; IYyHKT, YacTb, cTaTbsa YK PO, mnpemycMaTpuBaluye

OTBETCTBEHHOCTDb 3a IaHHOe IIpecCTyIlJIeHMe,; OIlMCaHMe IPpeCcTYIIJIeHMA C yKa3aHUMeM

BpeMeHM, MecTa €TI0 COBEepUeHMS, a Takxe IOPyIUxX OOCTOSATEJILCTB,

noIJjiexalmMx IOOKalHBAHUI B COOTBETCTBMM C Hn.Io. 1 — 4 u. 1 cr. 73 VIK P®)
B NPUCYTCTBUN:
cremoBaTess ,
(HaMMeHOBAaHME OpTaHa IpPeIBapUTEesJIbHOT'O CJIENCTBUS, KJIACCHEBI
YMH WM 3BaHMe, (paMuiaImns, WHULIMAJIL)
aMVTHUKA ,
(bammnmsa, mMsa, OTUECTBO, yIOCTOBepeHMe (HOMep, KeM, Kkorna
BEIIAHO) ,

opmep (HoOMep, KeM M KOoI'Ia BEHIAH)
a Takxe I[I0Io3peBaeMoro (OOBMHSEMOTO), NPMHMMAsS BO BHMMAaHME NpPeINCTaBJIEHHHE
MaTepMaJel M CBeIeHMs, PyKOBOICTBYSCb cTaTbey 317.3 VIK PO, 3AKJIOUAET
HacTodllee COIJIalleHMe O COTPYIOHMUYECTBE C NOIO3peBaeMbM (OOBMHSIEMBIM)

(baMmysa, wmMsI, OTUECTBO)
COTJIACHO KOTOPOMY IIoIO3peBaeMell (OOBUHSIEME)

(bamMmuvsa, WHULIMAJILL)
OBA3YETCHA:

(oxazaTbe COIEMCTBME CJIEANCTBUIO B PACKPHITUM UM PaCCIeOOBaHUU

InpecTyIlijieHn4d, U300OIMUEHUU U YT'OJIOBHOM IIpecCJiIieJOBaHUM IPYI'MX COYUWAaCTHUMKOB

IIpeCcTyIlJIEeHd, PO3EICKE MMylleCTBa, HO@HTOPO B pe3yJjibTaTrTe COBEpPIEHUA
IPpeCTyNJIeHNS)
B CBA3U C ueM OepeT Ha cebsg o0043aTeJIbCTBO BHIIOJHUTH CJlelyouye OeMCTBUA:

(KOHerTHHe HeﬁCTBMH, KOTOPEIE HOHOBpeBaeMHﬁ WM OOBMHSIEMBI O@HBYGTCH

COBepmMTb HpM BEIIIOJIHEHVMM VIM O@HBaTeHbCTB, YKa3aHHEX B HOCyH@@HOM
coTJlalleHUM O COTPYyLOHUUECTBE)
B crayuae coOJOOeHMS HOomo3peBaeMbM (OOBMHSEMBIM) HACTOSWEI'O COIJIalleHMS I10



YT'OJIOBHOMY ey B OTHOUWEHMUM €TI0 MOT'yT OETHb IIPMMEHEHEL CJlIegyure CcMAT'yapumme
obcTogaTeslbCTRBaA U HOPMBI 3aKOHOIaTeJIbCTRBAa:

[Ipoxypop

(momnmce)

lNomospesaeM  (oCBUHAEM )

(momnmceo)

BalMTHUK

(momnmce)

AHanu3 M3y4YEHHBIX YTOJOBHBIX J€1, MO KOTOPHIM OBLIU 3aKIIOYEHBI
TOCYIeOHBIC COTTIANIICHUS O COTPYTHUYECTBE, TTOKA3bIBaeT, uTo 1Mo 14 nemam u3 32,
T.e. B 43,75% cnydaeB, NOpoOKypopaMHU Hapyllajach YyCTaHOBJIEHHAs
BEJIOMCTBEHHBIM TNpuKa3oM (opma gocyaeOHoro cornamienus. [Ipuuem cambiMu
pacrpoCTpaHEHHBIMU HapYIICHUSIMU (POPMBI SIBJISIFOTCSL OTCYTCTBUE B COTJIAIICHUU
CBEJICHMM O CIIEIOBATENC W 3AIIMTHUKE, B MPHUCYTCTBUU KOTOPBIX 3aKIIFOYAECTCS
JAHHOE COTJIAILLICHHUE.

IIamoe. Cooeporcanue 00cy0ebH020 coenauienus 0 compyoHuiecmae.

JlocyneGHoe cornanieHne COCTOUT U3 HECKOJIbKUX YacTel: BBOJHOM 4acTu U
JIBYX YacTeW, TrJe MepeUyUCISIIOTCS 0053aTelbcTBa CTOPOH: CHayaiga CTOPOHBI
3aIllUTHI,  IOTOM CTOPOHBI OOBHUHEHHSI.

Bo 6600H0UI wacmu yka3bIBaeTCsl MECTO COCTaBJICHUS COTJIAIICHUS, J1aTa,
JIAHHBIE JIUI, 3aKIIOYAIONINX COTJAlleHUuEe: HAMMEHOBAHHUE JI0JHDKHOCTH, KIIACCHBIN
yuH, (pamMuins, WHULKAIB TMPOKYpOpa, C OJIHOM CTOPOHBI, W (amuius, UM,
OTYECTBO, J1aTa U MECTO POXKIAEHUS IMOA03PEBAEMOro, OOBHUHAEMOIO, C JIPYroiu
CTOpPOHBI.

3aTeM yKa3bIBaeTCs HOMEP YTOJIOBHOTO JI€JIa, B paMKaxX KOTOPOIO 3asiBJIEHO
X0J1aTaliCTBO, U CBEJEHUS M0 3TOMY JIey: KEM U KOr/a Bo30yXA€HO, MyHKT, 4acTh,
cratbgd YK P®, npenycmarpuBaromas OTBETCTBEHHOCTD 3a TAHHOE MTPECTYIUICHUE,
a TaK)K€ ONMCAaHNE MPECTYIUIEHUS C YKa3aHHUEM BPEMEHH, MECTA €T0 COBEPIIECHUS, a
TaKXKE JAPYTHX OOCTOSITENbCTB, MOJJIEXKAIIUX TOKa3bIBAHUIO B COOTBETCTBUU C
nyHktamu 1-4 yactu 1 ctateu 73 YIIK PO.

[To GONBITMHCTBY /€N B 3TOW YacTH JOCYACOHBIX COTJAIICHUN MPOKYPOPHI
MEPENUCHIBAIOT 00CTOSATEIHCTBA COBEPIICHUS] M3 TTOCTAHOBIICHUN CIIEAOBATEINs O
BO30YXKIACHUM TNepe]] NMPOKYpOpOM XoJaTaiicTBa O 3aKJIIOUEHUH J0CYAEOHOTO
COTJIALIEHUSI O COTpPYIHH4YECTBE. B CBOIO ouepenb, ciaedoBaTENM, KakK MPaBUIIO,
OepyT OTOT TEKCT W3 TMOCTAHOBJCHUS O TMPUBICYCHUU JUIA B KadyeCTBE
OOBHHSIEMOTO.

3areM MpOKYypop YKasbIBaeT, YTO AOCYAEOHOE COIJIAIICHUE 3aKII0YaeTcsa B
NPUCYTCTBUM  CJENOBATENs, IIPU OTOM CIEAyeT HAWMEHOBAaHHE OpraHa
MPEeIBAPUTENLHOTO CIIEICTBUS, 3BaHWE, (PamMuiMsi, MHULMAIBI CJIelI0BaTeNsi, U B
NPUCYTCTBUM  3alllMTHUKA, YyKa3blBaeTcsa ero (Qamuiausi, uMs, OTYECTBO,
yIOCTOBEepeHue (HOMep, KeM, KOrjJia BBbIJIAaHO), a TakXkKe I0JI03PEBAEMOr0
(0OBUHSEMOTO).

B HekoTophIX  MOCYNEeOHBIX  COTVIANIEHWAX  MPUBOAATCS  JaHHBIE,



XapaKTepU3yIOIINE TUIHOCTh MOJ03PEBAEMOT0 (OOBUHSIEMOTO).

Hanpumep, B cyne6nom aene Ne 1-90/14° B orHowmenun rpaxknaHuHa K.
UMEIOTCSl  CIIEYIONIME JaHHble O JIMYHOCTH OOBHUHAEMOIO B JIO0CYI€OHOM
cornamenuu o corpyanuuectse: K.P.H., 08.11.1972 roxa poxaeHus, ypo>xeHell
noc. Oprrpyn KamemkoBckoro paiioHa, rpaxkaanun PO, 3apeructpupoBaHHBIN Ha
tepputopun PO no aapecy: r. Bnagumup, mxp-u Oprrpya, yi. MononexHsas, 1. Ne,
KB. Ne, He CyIuMM, COCTOMT Ha y4yeTe B ICHUXOHEBPOJOTUYECKOM JMCIIAHCEpPE C
JMArHO30M «IICUXOIATHs», HA YYETE B HAPKOJIOTMYECKOM JIUCIIAHCEPE HE COCTOUT.

B cyne6nom mene Ne 2-27/13* B oTHOIIEHMY rpaxknaHuHa M. B 10Cyae0HOM
COTJIAIICHUH TPUBEACHBI CIEAYIOIINE JaHHbIE O JWUYHOCTH OOBHUHSIEMOTO:
HACTOSIIEE COTJIAIEHNE O COTPYAHUYECTBE 3aKiItouaeTcsi ¢ oOBuHsieMbiM M. A .M.,
31.07.1989 r. p., ypoxkenmem T. Maxaukana, TpaxaaHUHOM Poccuiickoit
denepauuu, 3aperuCTPUPOBAHHBIM U MPOKHUBAIOIIUM 1O aapecy: CenrMBaHOBCKHIMA
paiion, na. Ulyneruno, yn. IlenrpanpHas, 1a. Ne, XapakTepusyromuUMCs
YIOBIETBOPUTEIBHO 1O  MECTy  JKUTEIbCTBA, K  QJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH HE TMPUBICKABIIMMCS, HE CYJIUMbBIM, TPUBICKABIIUMCS K
YTOJOBHOM OTBETCTBEHHOCTH, HE COCTOSIIMN Ha ydeTe y Bpadell ncuxuarpa u
HapKoJIOTa.

B Ttekcrte cornameHuss TPOKYpPOp YKa3bIBACT: «HPUHUMASL 80 BHUMAHUE
npeocmasiieHHble Mamepuanvl U ceedeHus». 371eCh UMEIOTCS B BUly T€ MaTepUalIbl,
KOTOpbIE MPEJOCTABWII €My CJEA0BaTeNlb: XOJAaTalCTBO IMOJ03PEBAEMOI0 HIIU
OOBHHSIEMOr0 O 3aKIIOUEHHH JOCYJE€OHOr0 COIIAIIEHUS O COTPYJHUYECTBE H
MIOCTAHOBJICHUE CJIEIOBATENS, COIJIACOBAHHOE C PYKOBOJUTENIEM CJIEACTBEHHOTO
opraHa, O BO30YXJIEHHHM TIepell MNPOKYpOpPOM XOJATalWCTBa O 3aKIIOUYECHHH
I0oCyneOHOro coryameHus. B HeoOXOoAMMBIX cCllydasX MpOKypopy IO €ro
TpeOOBaHUID MOTYT OBITh MPEACTABICHBl MaTepuagbl YroJOBHOIO Jiena, B
YaCTHOCTHU, TPOTOKOJIBI JOMPOCOB MOJ03PEBAEMBIX MM OOBUHSIEMBIX, MPOTOKOJIBI
UX TIPOBEPOK MOKA3aHUI HAa MECTE, MPOTOKOJIbI OUYHBIX CTABOK C UX y4aCTHUEM, I
OHM H300JMYAIOT COYYACTHUKOB B COBEPIICHUM TNPECTYIUICHUH, W Apyrue
MaTepHabl Jena.

Hanee mpokypop ccbutaercsi Ha Hopmbl ctatbu 317.3 VIIK P® wu
KOHCTaTUPYET, YTO OH 3aKJI0YAeT HACTOSIIEE COIVIAIIEHUE O COTPYIHUYECTBE C
MO/I03peBaeMbIM (OOBHUHSEMBIM), YKa3bIBACTCS TMOJHOCTBIO €ro ¢amMuius, UM,
OTYECTBO, COIIACHO KOTOPOMY MOJ03peBaeMblii (OOBUHSIEMBIN), (daMumus,
WHULMAJIBI 00513yeTCs CAeNaTh CIeAyIOIIEe.

llanee  cneoyem  emopas  uacme  00CYOeOHO2O0  CO2NAWIEHUS O
compyonuyecmee, 8 KOMopou COOepHCUMCST nepedeHb 00513amenbCcms, KoOmopbwle
bepem Ha cebsi nooo3pesaemviii (008UHsIEMDBLIL).

B 5T10ii yacTu yka3bIiBaeTcs, 4TO MOA03pEBaEMbIi (0OBUHIEMBIN) 00sI3yeTCs
OKa3aTh COJCICTBUE CIEJCTBUIO B PACKPBITHH M PACCICIOBAHUM MPECTYILICHHUS,

3 Cyne6roe meno Ne 1-90/14 dpyH3eHckoro paifoHHOTO cyna r. Binaguvupa no o6suHermo K. B
COBEPUICHUH MPECTYIUIEHUH, IPEAYCMOTPEHHBIX . «T» 4. 4 cT. 228.1, 4. 2 cT. 228 n 4. 2 cT. 232
YK PO.

4 Cyne6noe neno Ne 2-27/13 BraquMupcKoro 061acTHOTO Cy/la B OTHOIIEHHH M. 1o 1. «B» 4. 4
cT. 162, .. <ok, 3» 4. 2 cT. 105 YK P®D.



M300JIMYCHNUN U YTOJIOBHOM IMPECIIEIOBAHUN IPYTUX COYIACTHUKOB MIPECTYILIICHUS,
PO3bICKE UMYIIIECTBA, I00BITOTO B PE3YJITATE COBEPIICHUS MPECTYIUICHHUS, B CBA3H
c yeM OepeT Ha ceOst 00s13aTeIBCTBO BBITIOJIHUTD ciieytonue nercteus. [locie yero
ClIelyeT TEepeueHb M3 KOHKPETHBIX JIEUCTBUM, KOTOPbIE OOS3YETCS BBIMIOJIHUTD
OoJ03peBaeMbIii (OOBUHIEMBIN).

OTU JIEUCTBUS TEKCTyalIbHO COBMANAIOT C TEMHU JEHCTBUSIMH, KOTOPBIE
3a(UKCUPOBAHBI B XOJaTalCTBE MO03PEBAEMOT0 (OOBUHAEMOI0) O 3aKJIIOUEHUH C
HUM J0CY1€0HOTO COTJIAIICHHSI O COTPYAHUYECTBE U B IOCTAHOBJICHUH CJIEIOBATENS
0 BO30YXICHHM TEepe]l MPOKYpOpOM XOJaTalWCTBa O 3aKIIOYEHUH T0CYAeOHOTOo
COTJIALIIEHUS O COTPYTHUYECTBE.

Panee MBI TOBOpWIM, 4YTO Oelicmeus, KOTOpPbIE OO0S3yeTCsl COBEPIIUTH
MoA03pEBaEMbIil (OOBUHSAEMBIN), MOXMCHO pazoenums HaA 08e 2PYnnbl: Oelcmeus
npoyeccyanvhbie, K KOTOPHIM OTHOCSITCSI OOJBIINHCTBO CIICJCTBEHHBIX JIEHWCTBUH,
COBEPIIIAEMBIX C YYaCTHEM ATOTO JIMIA (IOMPOCHI B Ka4€CTBE M0/103PEBAEMOTI0 MO0
OOBHHSIEMOT0, ITPOBEPKHU MOKA3aHUN HA MECTE, OYHBIE CTABKHU U T.1.), U OeUCMBUs
He npoyeccyaibHvle, K KOMOPbIM  OMHOCAMCSA  ONepaAmuHO-pO3bICKHbIE
Meponpusamus, B KOTOPBIX O0O0S3yeTCsi NPHUHATH Yy4YacTUE IMOJ03PEBACMBIi
(oOBuHsieMbIil). OueHb YacTO IMOAO03peBacMbie (OOBHUHAEMBIC) IO JejIaM O
HE3aKOHHOM 000pOTE€ HApKOTHYECKUX CPEJCTB OepyT Ha celds 00s13aTeabCTBO
NPUHATh y4acTUE B MPOBEJEHUU TAKOTO OINEPATUBHO-PO3BICKHOTO MEPOIPHUSTHUS
KaK MpOBEpOYHAas 3aKylKa I TOTO, YTOOBl HM300JWYUTH JIUIl, HE3AKOHHO
COBIBAIOIIMX HAPKOTUYECKUE CPEICTBA.

B kadectBe mpummepa AOCYneOHOTO COTJTAIICHUS O COTPYIHHYECTBE, TIIe
JETATBHO TMPOTHCAHBI MPOIECCYalbHbIE NEUCTBUS (DUTYypaHTa, MOKHO NMPUBECTH
cynednoe neno Ne 1-90/14° B otHOmEeHNH rpaxnanuHa K.

B cootBeTcTBUU € 3akmi0ogaemMbIM coriameHuem K. o0s3yercs:

1. CoOmomath  yclIOBHUsSI ~ COTJIAIIEHUST B ClOydae  M3MCHEHHS
npoiieccyanbHoro cratyca K. ¢ 00BUHSIEMOro Ha MOJACYAMMOTO U B TIOCIEIYIOIIEM
OCYXKJICHHOT'O TI0 yrojoBHoMYy neiny Ne 6554 wiau 1o apyromy yrojioBHOMY J€ly,
€CJIM BBINICHA3BAaHHOE YTOJIOBHOE JIe7I0 OyAeT paccMaTpuBaThCs CYJOM B paMKax
JPYTOro YyroJOBHOTO Jieja, TPH YCIOBUH COSAMHEHUS TAHHBIX eI TI0 TIpaBujiaMm CT.
153 VIIK P®.

2. Cobmro/1aTh yCJIOBHS COTJIAIICHUS] B CITy4ae U3MEHEHHS IIPOIeCCyaTbHOTO
craryca K. Ha cBHeTeNs B IpyroM yroJIOBHOM Jelie (JeN1ax), OCie ero OCyKIASHUs
M0 HACTOAIIEMY YTOJIOBHOMY Jely (Jake MOJ APYTHM TMOPSAKOBBEIM HOMEpPOM
perucTpaium) no mpaBuiam, mpeaycMoTpeHHbM cT. 317.6, 317.7 VIIK P®, B cBsi3u
C Javeil CBUIETEIhCKUX MOKA3aHWM 1O BBISBICHHBIM CJICICTBHEM C €0 TTOMOIIBIO
AMU30/aM MPECTYIMTHON NESITSIIBHOCTH JIPYTUX JIMI], B TOM YHCIIC B C €r0 yJ4acTHEeM
(B coy4acTHu), o KOTOPHIM OH YK€ OCYKJI€H U OYJET OCYKJIEH.

3. B ycranonennom YIIK P® nopsinke naBaTh 0OBEKTHBHBIC, MPABIUBHIC
MOKa3aHUsl MO pacciieayeMoMy (paccMaTpUBAEMOMY CYJIOM) YTOJIOBHOMY JEITy

% Cyne6roe meno Ne 1-90/14 dpyH3eHckoro paifoHHOTO cyna r. Bnaguvupa no o6suaermo K. B
COBEPILECHUH MPECTYIUICHUH, IPETyCMOTPEHHBIX M. «r» 4. 4 cT. 228.1, 4. 2 c1. 228 n 4. 2 cr. 232
YK PO.



(memam 00 SMM30JaX MPECTYIMHOW NEATETLHOCTH, O KOTOPHIX OH COOOIIWI WM
COOOIIMT CJEACTBHUIO), B TOM YHCJIE€ C NPUMEHEHHEM TEXHUYECKUX CPE/ICTB
¢dbuKkcaly, Kak B OTHOUICHUU APYTHX JUI, TaK U ce0s, B TOM YHCIIE U B Cllydae,
MPETYCMOTPEHHOM I1. 4 YKa3aHHOTO COTJIAIICHUs, KaK MIPHU MPOBEJIEHUU JIOTIPOCOB,
TaK U Ha OYHBIX CTAaBKaX, MOHUMAs, YTO B CIIy4ae, €CIU OH YMBIIIUIEHHO COOOIIUT
JIO)KHBIE CBEJICHUS TUJIM YMBIIUIEHHO CKPOET OT CJEACTBHUS CYIECTBEHHbBIC
CBEJICHUS, TO MPUTOBOP B OTHOIICHUH HETO MOJICKUT MEPECMOTPY B MOPSIKE,
ycTaHOBJIeHHOM pazzenom 15 YIIK PO.

4. B ciyyae moCTyIUIEHUs] COOOIIEHHSI O COBEpIIeHUH npectyruienus K. or
TPETHUX JIMII, OH TaK K€ 00s3yeTcs AJaBaTh O0BEKTUBHBIC, PABINBHIC TOKA3aHUS TI0
paccieayemMomy (paccMaTpUBa€MOMY CYJIOM) YTOJIOBHOMY JIEIY.

5. Okxa3blBaTh CHEACTBUIO COJACHCTBHE B OOHApYKEHUU BEIIECTBEHHBIX
JTIOKA3aTeNIbCTB, MHBIX MPEAMETOB M CBEACHHUI, KOTOPHIE MOTYT MCIIOJIb30BATHCS B
KauecTBE JI0Ka3aTeNIbCTB.

6. HememieHHo cooOmiaTh cleoBaTelio, MPOKYypopy U cylay 000 Bcex
Clly4asix BO3HMKHOBEHHUS OINMAacHOCTH (yrpo3) B OTHoleHHWH camoro K. umu ero
OJIM3KUX POJICTBEHHUKOB, POJICTBEHHUKOB U OJM3KUX JIMIl B CBA3U C UCTIOJHEHUEM
YCJIOBUI HACTOSIIETO COTJIAIICHUSI.

7. Okxa3plBaTh HMHOE 3aKOHHOE COJIEHCTBUE CIEJACTBUIO WM CYIy IpHU
paccienoBaHuu (pacCMOTPEHUH) YTOJIOBHOTO Jienia (1ed) B OTHOIICHWH HEro, a
TaK)K€ APYTHX JIAIl IO BBISBICHHBIM CIIEJCTBUEM C €r0 ITOMOIINBIO AIH30/aM
MPECTYITHON NESITEIbHOCTH NPYTUX JIUIl, B TOM YHCIE€ W C €ro ydJacTuem (B
COYYacCTHH), TT0 KOTOPBIM OH YK€ OCYKJICH MJIH OyAET OCYKJICH.

8. YMBITIUTIEHHO HE 3aTSTUBaTh IPOU3BOICTBO MPEABAPUTEIIBHOTO CIEACTBHUS
U PACCMOTPEHUE JIeJIa B CYJIE.

B kauecTBe mpumepa AEHWCTBHM HE IMPOLECCYaJbHBIX MOKHO IPUBECTH
cynebnoe aeno Ne 1-171/13° B orHomenuu rpaxaanuna I'., rae B gocyneOHOM
COTJIAIICHMU  OH  00sA3yeTcs  MPUHATH  y4yacTHe B TPOBEJCHUH
OTepaTUBHO-PO3BICKHOTO Meponpusitus «lIpoBepounas 3akyrnka» B OTHOIICHUU
JUIl, 3aHUMAIOIIUXCS HE3aKOHHBIM COBITOM HApPKOTHYECKUX  CPEJICTB;
MPEOCTaBUTh MHPOPMAIIUIO O JIUIaX, KOTOPHIM OH MPOJaBajl HAPKOTUUYECKHUE
CpEACTBa M TICUXOTPOMHBIE BEIIECTBA.

Ilocneousss uacmes 00Ccy0ebHO20 cocnauienuss O COMPYOHUUeCmEe
8KIIOYAem nepeueHb 00513amenbcmes, Komopvle bOepem Ha cebs CMOpPOHA
008UHeHUsl 6 CB8A3U C 3AKII0YAEMbIM  O0CYOEOHbLIM  CO2NAUIeHUEeM O
compyoHuyecmee.

B yTBepkIeHHOW BEIOMCTBEHHBIM IMpHUKa3oM (opMme gocynedHOro
COTJIAIICHHSI O COTPYMHUYECTBE ATa YACTh M3JIOKEHA CICAYIOIIUM 00pa3oM: «B
ciaydae COOJIFOJIEHUS MOA03pEeBaeMbIM (OOBUHSIEMBIM) HACTOSIIETO COTJIAllCHUS
10 YTrOJIOBHOMY JIeJTy B OTHOIIEHWU €r0 MOTYT OBITh MPUMEHEHBI CIETYIOININ e

® Cyne6noe nemo Ne 1-171/13 ®pyH3eHcKoro paifoRHOT0 cyaa r. Biramumupa o o6sureHnio I'. B
COBEpILEHUH MPECTYIUIEHUH, MPeAYCMOTPEHHBIX LI «a, O» 4. 2 c1. 228.1 YK P® (B penakuuu
®enepabHOTO 3aK0Ha OT 27.07.2009 1. Ne 215-®3) (3 snm3ofa).



cMmsryaronme o0CToATeNbCTBAa M1 HOPMBI 3aKOHOIATENCTBAY, U JAajee 3T HOPMBI
YT'OJIOBHOTO 3aKOHA JIOJIKHBI OBITh IEPEUYUCIICHBI.

Ha npaxTtrke 00bIYHO MPOKYPOPHI B 3TOM YaCTH 10CYI€OHOTO COTJIAIICHUS
NUIIYT, YTO MPU COOJNIOJEHUM T[0J03peBaeMbIM (OOBHUHSIEMBIM) YCIOBHHI U
BBITIOJTHEHUM 00S3aTENIbCTB, YKa3aHHBIX B HACTOAIIEM COIJAlIEHUH, B
OTHOIIIEHUU TOCJIEAHEr0 MOTYT OBITh MPUMEHEHBI CMSITYAIOIIE 0OCTOSTENbCTBA,
MpEeAyCMOTPEHHBIE MYHKTOM «W» 4acTu mnepBou ctatbu 61 YK P®, a takxke
HOPMBI, IPEAYCMOTPEHHBIE YaCTh BTOpO cTaTbu 62, ctatbsiMu 64, 73 u 80.1 YK
P®.

HamomHI0, 4TO B 3TUX HOpPMax YroJIOBHOIO 3aKOHA pedb HUAET 00
0COOEHHOCTSAX HAa3HAUCHUs HAKa3aHUS MPHU PACCMOTPEHUU B CYyJI€ YTOJOBHOTO
nena, Mo KOTOPOMY 3aKJIIOUEHO J0CyAeOHOe COralleHne O COTpyaHudecTse. B
YAaCTHOCTHU, MNPU HAJIMYUU CMSTYAIOUIUX OOCTOSTENbCTB, MPEIYyCMOTPEHHBIX
MYHKTOM «W» 4acTu nepBod ctatbu 61 YK P®D, m oTCyTCTBUM OTSATr4aromux
00CTOSITEILCTB CPOK WJIM pa3Mep HaKa3aHHUs HE MOTYT IPEBHIIIATH MOJOBUHBI
MaKCHMAaJIbHOTO CpOKa WM pa3Mepa HauboJiee CTPOroro BHJa HaKa3aHUS,
MpeayCMOTPEHHOTO cOOTBEeTCTBYIONIEH craThelt YK P®. Ilo ycMoTpenuto cyaa
MOACYAMMOMY MOTYT OBITh Ha3Ha4YeHbl OoJjiee MSTKOE HaKa3zaHHe, 4YeM
IPEyCMOTPEHO 3a JAaHHOE MPECTYINICHUE, YCIOBHOE OCYKJICHUE WIIM OH MOYKET
OBITH OCBOOO/IEH OT OTOBIBAaHUS HaKa3aHUSI.

Cnenyer ckazatb, 4To B psje nen (cyaeOHble nena BrmaguMmupckoro
o6mactHoro cyna Ne 2-10/167 B ortnHomenum rpaxkmanuna Jl., Ne 2-11/168 s
oTHOWmEHUM TpaxaanuHa b., Ne 2-06/17° B otnomenun rpaxnanuna C. u Ne 2-
7/17%° B oTHOmWEHUM rpakaaHuHa M.) B 10CYAE€OHBIX COrTANIEHHUIX MPOKYPOPHI
HE MEPEUHCIISIOT, KAKUE KOHKPETHBIE CMATYAOUIME 00CTOATENCTBA MOTYT OBITh
MpPUMEHEHBl K TMojao3peBaeMomy (oOBuHsiemomy). IIpocTo ykasbIBaeTcs, 4TO
MOTYT OBITh TMPUMEHEHBl CMSTYAIONIMe OOCTOSTENbCTBA, MPEIYCMOTPEHHbBIC
3aKOHO1aTeNIbCTBOM POD.

Bpsin 11 MOXXHO MPU3HATH TAKYIO MPAKTUKY MPABUIBHOM, MOCKOJBKY, BO-
nepBbiX, camMa ¢opma J0CyAeOHOro COTIJIall€HUs O COTPYJIHUYECTBE,
YTBEPKJIEHHAs BEIOMCTBECHHBIM IpUKa3oM ['eHepanbHOU mpoKyparypsl PO,
MpelyCcMaTpUBAET MEPEYUCICHUE KOHKPETHBIX HOPM YTOJOBHOTO 3aKOHa, IJie
COJIEPIKATCSL ATU CMSTYArONMe 00CTOSTeNbCTBA. BO-BTOPBIX, M3HAYAIBHO JBE
CTOPOHBI J0CYIE€OHOTO corjlalieHus: (MPOKypop M MOJ03pEBAaEMbI WU
OOBUHSIEMBII) CTOSIT B HE PABHOM IOJIOKEHUU U OepyT Ha cels He paBHBIE IO
o0bemy o0s13aTenbcTBa. [Ipu 3TOM MPOKYpOp CTOUT B O0JI€€ TPUBUIETHPOBAHHOM
MOJIOKEHUHU, HEXEJIU 4YeM IMOoJ03peBaeMblii (0OBHUHsEMbI) U Oeper Ha cebs

" Cyne6noe neno Ne 2-10/2016 BraguMupckoro o61acTHOTO cyja B OTHoIIeHHH JI. 1o 4. 2 CT.
209, m. «a» 4. 4 c1. 162, 4. 3 cT. 222 YK PD.

8 Cyne6noe neno Ne 2-11/16 Bnagumupckoro o61acTHOTO cyaa B oTHomeHur b. mo 4. 2 c1. 209,
ILI. «a, O» 4. 4 cT. 158, m.1m. «a, 6» 4. 3 cT. 161, m.om. «a, O» 4. 4 ct. 162, 4. 3 cT. 222 YK PD.

% Cynebnoe neno Ne 2-6/2017 BnaauMupckoro o6nactHoro cyzia B otHomenuu C. 110 ILIL «@, T,
o, K, 3, k» 4. 2 ¢T. 105, 9. 2 c1. 209, 9. 3 cT. 222, 9. 1 c1. 167, 4. 2 cT. 139 YK PO.

10 Cyne6HOE mEmo Ne 2-07/2017 BrnaguMupcKoro o6IacTHOTO Cy/a B OTHOIIEHHH M. 110 ILIL. «a,
XK, 3» 4. 2 ¢cT. 105, 9. 2 c1. 209, 9. 3 cT. 222, 9. 1 c1. 167 YK PO,



ropa3io MEHbIIE 00513aTeIbCTB, YeM TMOJ03peBaeMblii (0OBHHsEeMBIN). He
BKJIIOUEHHE B TEKCT JIOCYAEOHOTO COTJALIEHUsS] O COTPYJIHUYECTBE KOHKPETHBIX
HOPM VYIOJIOBHOTO 3aKOHa, NPEeAyCMaTpUBAIOIIMX CMSATYEHHE HaKazaHus
nojo3peBacMoMy (0OBHUHSIEMOMY) elIé 0osiee yCyryOJseT HEPaBEHCTBO CTOPOH
COTJIAIICHUS M HE CIIOCOOCTBYET YCTAHOBJICHUIO OTHOIIEHU B3aUMHOTO J0BEpUs
CTOPOH.

Kcratu, 4TtoOBl KakuM-TO 00pa3oM yCTpaHUTh JHOO HHUBEIUPOBATH
HEpPaBEHCTBO OObeMa B3SATHIX Ha ce0s 0053aTeNbCTB MEXIY CTOPOHAMH
COTJIAIICHUSI HEKOTOPBIE TPOKYPOPHI B 3aKITI0YAEMBIX JOCYIE€OHBIX COTTAIICHUIX
OepyT Ha ce0s emé TOMOTHUTEIbHBIC 00S3aTeIHCTBA.

B wactHOCTH, 110 CynebHOMY memy Ne 1-61/15M B orHOmenun rpaxnanuna 1.
B JIOCYZI€OHOM COTJIAIlIEHUU O COTPYJHUYECTBE CO CTOPOHBI CIECACTBUS B KAUeCTBE
00s13aTeTIbHBIX YCIOBUN 3aKJIIOUEHUST COTJIAIICHHS IPEAIararoTcs:

1) nomonHuTeabHBIN(E) mompoc(bl) B KadyecTBE OOBHHIEMOIO C Y4acTHEM
3aIlUTHUKA;

2) npoBeieHUE NTPU HEOOXOJUMOCTH OYHBIX CTABOK C y4aCTHEM OOBUHSEMOIO
nu.;

3) B 3aBHCHUMOCTH OT pa3BUTHsI CJEACTBEHHON CHUTyallMM OKa3aHHE HMHOTO
3aKOHHOTO COJCHCTBUS CIEACTBUIO.

B nocynebGHoM cornameHuu O COTpyJHUYECTBE Mo cyaeoHomy aemy Ne 1-
90/14'? B orHomeHnu rpaxknanuHa K. yKa3aHo, YTO B CBS3HM C 3aKIIOYEHHBIM
J0CyA€OHBIM COTTIAIIIEHUEM O COTPYIHUYECTBE MPOKYypaTypa u CIeICTBUE:

1) mpu coOMrONEHUH YCIOBHI HACTOSILETO COrJalleHus co cTOpoHbl K.
HaIllpaBUT B CyJ NpeJcTaBlieHHe 00 0coOOM MOpSAAKE MNPOBEIEHUS CYIeOHOro
3aceJlaHus U BBIHECEHUS Cy/IeOHOTO PEIICHUS MO0 YTOJIOBHOMY /€Ny B OTHOIICHUHU
ooBuHsieMoro K., ¢ KOTOpBIM 3aKiIO4eHO JO0Cyne0HOE COTJIAIlleHHe O
COTPYJHUYECTBE;

2) mpu pOBEICHUH MPEHUI 110 YTOJIOBHOMY ey, o KoTopoMy K. sBisercs
MOJCYAUMBIM, W ONpEIEJICHUU BHIAa M pa3Mepa Ha3HA4YaeMoro HaKa3aHUs
noncynumoro K., mpokyparypa Oyner xojaTailcTBOBaTh Ie€pel CyAOM O
Ha3HAYeHUM HaKa3aHWs C Y4YeTOM HACTOAILIEro COIVIALICHMs, MpPH YCIOBUU
BBHITIOJIHEHUS 110 HeMy 00s3aTenbeTB K., ¢ mpuMenenuem 1. «u» 4. 1 ct. 61 YK PO,
cT. 64 YK PO.

B nocynebHOM cornamieHuu o COTpyJaHUYECTBE 1Mo cyaeOHomy aemy Ne 1-
134/19" B orHOmEeHnM rpaxknanuHa T. TPOKYpOp PasbiACHAET OOBHHIEMOMY,

11 Cyne6uoe neno Ne 1-61/15 dpyHseHckoro paiioHHOro cyaa r. Boagumupa no o6sunenuio U. B
COBEPILIECHUH NPECTYIUIEHUH, TPENYCMOTPEHHBbIX 4. 1 cT. 228.1, u. 3 cT. 30, . «r» 4. 4 ct. 228.1,
9. 3 cT. 30, .. «@, O» 4. 3 c1. 228.1, m. «o» 4. 4 c1. 228.1 (2 cocTara), 4. 1 cT. 30, . «o» 4. 4 CT.
228.1 (2 cocraBa), 4. 2 cT. 232, 4. 1 c1. 174.1 YK PO.

12 Cyne6noe neno Ne 1-90/14 dpynszenckoro paitonHoro cyza r. Bragumupa o o6sunenuio K. B
COBEPIIECHUH MPECTYIUIEHUN, MPETYCMOTPEHHBIX IT. «T» 4. 4 ¢T. 228.1, 4. 2 ¢T. 228 n 4. 2 cT. 232
YK PO.

13 Cyne6roe nemo Ne 1-134/19 ®dpyH3enckoro paitoHHOTO cyaa r. Bnagumupa mo o6sunennto T.
B COBEPILIEHUH MTPECTYIIICHUN, TPEeTyCMOTPEHHBIX Y. 1 ¢T. 210; 4. 3 c1. 240 (28 51M3010B); I1. «B»
4.2 cT. 241; 4. 2 c1. 291 (4 sniuzona); m. «a» 4. 2 cT. 166 YK PO.



3asBHUBIIEMY XOJAaTaiiCTBO O 3aKJIIOYEHUH JOCYJEeOHOrO COTJIAIIeHUs O
COTPYIHMYECTBE, YTO B CIy4yae OTKa3a OT Jauu MOKAa3aHUW B CyJ€ B OTHOIICHHUH
COYYaCTHUKOB MPECTYTUICHUS U UHBIX JIUI], COBEPIIUBILINX MPECTYIJICHUS, C YYETOM
MOJIOKEHUN MyHKTa 2 4acTH 4YeTBEpTOM cTaThu 46, MyHKTa 3 4acTU YETBEPTOU
cratb 47 YIIK P® ero mokazaHusi MOTyT OBITh HCIOJB30BAHBI B KaYECTBE
JIOKA3aTEIbCTB MO YTOJOBHOMY JIeNly; YTO Ha ocHoBaHuu ctatbu 317.8 YIIK PO
MPUTOBOP MOXKET OBITh MEPECMOTPEH, €CIM TOocie Ha3HAYEHUsl MOJCYAUMOMY
Haka3aHusg OyneT oOHapyKEeHO, YTO OH YMBIIUICHHO COOOIIWII JIOKHBIE CBECHUS
WJIM YMBIIIJICHHO CKPBUI OT CJIEICTBUS KaKue-I100 CyIeCTBEHHbIEC CBEICHHUS, UM HE
COOJIIOJICHBI YCJIOBUS M HE BBIIIOJHEHBl 0053aTeNbCTBA, NPETyCMOTPEHHBIE
JOCYI€OHBIM COTJIAIIEHHEM O COTPYIHHYECTBE; 4YTO IIOCJIE PACCMOTPEHHUS B
nopsiake, mnpexycmMorpeHHom crareed 317.7 VIIK P®, yromoBHoro pena,
BBIJICJICHHOIO B OTHOLIEHWH €ro0 B OTAEJIBHOE IPOU3BOJICTBO, OH MOXKET OBITh
NPUBJICYEH K YYAaCTHIO B YIOJIOBHOM JieJie B OTHOUIEHWH COYYaCTHHKOB
MPECTYIUIEHUS U UHBIX JIUI], COBEPIIMBIINX MPECTYIUICHHUS.

Ilo cynme6uomy pmemy Ne1-90/14 B orHomenwn rpaxnanmna K. B
N0Cy1e0HOM COIIAUIEHUH O COTPYAHHUYECTBE MPOKYpPOp YKa3bIBaeT, 4YTO
oOBuHsieMbll K. yBemomiieH cienoBaTeneM M PYKOBOJUTENEM CJEICTBEHHOTO
OTJeJIa O TOM, YTO B CiIydae, €CIH MOCie 3aKII0YEHHS 10Cy1e0HOr0 COTIalIeHUs O
COTPYIHUYECTBE, UM OyayT MPEIOCTaBICHBI JIO)KHBIE CBEJICHUS WU CKPBITHI OT
cienoBaress MO0 MPOKypopa KakKhe-In0O MHBIE CYIIECTBEHHbIE OOCTOSTENbCTBA
COBEpIIICHUS MTPECTYIUICHNH, YTOJIOBHOE HaKa3aHNE B COOTBETCTBUH €O cT. 63-1 YK
P® nazHnauaetcs B 00111eM HOPSJIKE.

OOBIYHO TPOKYPOP PE3IOMHUPYET 3aKIIOYAEMOE COTJIALIEHUE CIEeAYIOLUM
o0pa3oM: HaCTOSILEE COrJAlICHHE 3aKI0YaeTCs M JEHCTBYET Ha YCIOBUAX Jaud
OOBHMHSIEMBIM MMOKAa3aHUM, COJIEPKAIIUX JOCTATOUHBIE CBEACHUS JJI1 YCTAHOBJICHHUS
BCEX OOCTOSITENILCTB COBEPIICHHBIX MM MPECTYIUICHHUM, a TaKKe OCYIICCTBICHUS
YTOJIOBHOTO MPECIEA0OBAHUS COYYaCTHUKOB.

[Ipu coGmoneHn OOBUHSEMBIM YCJIOBUN M BBITIOJHEHUH OO0SI3aTEIbCTB,
yYKa3aHHBIX B HACTOSIIEM COTJIANICHUH, B OTHOIICHUH TOCIEIHEr0 MOTYT OBITh
MPUMEHEHBI CMSTYAIOIIe 00CTOATENHCTBA, IPEAYCMOTPEHHBIE M. «u» 4. 1 cT. 61
VK P®, a Takxke HOPMEI, IIPeLyCMOTPEHHEIE cT. 64, 73 n 80.1 YK PO,

14 Cyne6uoe neno Ne 1-90/14 dpyHnsenckoro paiionHoro cyaa r. Bnagumupa no o6sunenuto K. B
COBEPIIICHUH MPECTYIUICHUH, IPETYCMOTPEHHBIX M. «T» 4. 4 cT. 228.1, 9. 2 c¢1. 228 n 4. 2 ct1. 232
YK PO.

15 Cyne6roe neno Ne 1-69/14 dpyn3eHCKOro paifoHHOrO cya T. Bragumupa mo oOBHHEHHIO A.
B COBEpUICHUM TPECTYIUIEHUH, NpeayCMOTpeHHbIX M. «@» 4.3 cr. 228.1 (B penakuuu
®enepanpHoro 3akoHa PO ot 27.07.2009 romga Ne 215-d3) (7 coctaBoB), 4.3 ct. 30, m.11. «a, r» 4.
3 cr. 228.1 (B penakuuu Penepanpaoro 3akona PO ot 27.07.2009 roma Ne 215-D3) (3 cocrasa),
4. 3 cr. 30, m. «a» 4. 3 ct. 228.1(B pemakiuu denepanpHoro 3akoHa PD ot 27.07.2009 roma
Ne 215-@3) (7 coctaBoB), m.0. «a, ™» 4. 3 cT. 228.1 (B penakuuu denepansHoro 3akoHa PO ot
27.07.2009 roma Ne 215-®3) (2 cocrara), 4. 3 ct. 30, m.m. «a, ™» 4. 4 ct. 228.1 (B pemakuu
®denepanproro 3akona PO ot 01.03.2012 r. Ne 18-d3), u. 3 cr. 30, m. «a» 4. 4 cr. 228.1 (B
penakmun OenepanbHoro 3akoHa P® ot 01.03.2012 r. Ne 18-D3) (2 smm3opa), 9. 1 c1. 30, m.1m. «a,
™ 4. 4 c1. 228.1(B penakuuu denepansroro 3akoHa P® ot 01.03.2012 r. Ne 18-®3), u. 3 ct. 232
VYK P® (B penakuuu @enepanpaoro 3akoHa PO ot 05.06.2012 r. Ne 54-D3). CynebHoe aemo Ne 1-



JlocynebHOe cornameHne O COTPYJAHHYECTBE 3aKITIOYACTCS  MEXKIY
MPOKYPOPOM U  TIOJ03pPEBAaeMbIM WM OOBUHSAEMBIM. OHO MOJMUCHIBACTCS
MIPOKYPOPOM U TI0JIO3PEBAEMBIM WJIM OOBHHSEMBIM, a TaK)XE €ro 3alllUTHUKOM.
CrnemoBatelib IPUCYTCTBYET MPHU 3aKITFOUYEHUH JOCYSOHOTO COTJIaleHHUs, HO €ro He
MMOITHCHIBACT.

B HekoTOpBIX JO0CYIEOHBIX COTJAIICHUSAX O COTPYAHHUYECTBE MPOKYPOPHI
MOCJIC CKPEIUJIEHUS] €ro MOANUCSAMH NpUBOAAT TekcT crarbu 317.3 VIIK P® u
JIETIAI0T 3alUCh CIEAYIONIETO COJEPAKAHUS: MOPSIOK COCTABICHUSA HOCYIEOHOTO
COTJIAIIEHUS O COTPYIHUYECTBE, YCTaHOBIEHHBIN CT. 317-3 VIIK P®, pa3bsicHeH u
nmoHaTeH. IlocTtaHoBneHue OOBEACHO 10 CBEACHHS OOBHHSIEMOro Y. M €ro
3amuTHUKAa M. mytem nawmdHoro o3HakomsieHus 16.10.2012. OOBunsembiii Y.
IMToamuce. 3amutHuk M. Iloamnuce.

Konust noctanoBienus 00 yI0BIETBOPEHUH X01aTalicTBa OOBUHAEMOTO Y. U
€ro 3ammTHUKa M. o 3akiIroueHuu Mo yrojioBHoMy jaeny Ne 4634 nocynaeOHOro
corjameHuss o corpyaHudectBe mnoiydeHa 16.10.2012 r. Craeposatens C.
[Moamucs®.

B HEKOTOpBIX COTJIAIICHUAX MPOKYpPOpHl TMOCJIE€ TMOANMUCAHUA TEKCTa
COTJIAIIEHUs] pa3MeIaloT CJICAYIONYI0 HH(OPMAIIHIO:

CyIIHOCTh BCEX YIIOMHHAEMBIX B HACTOSIIIEM COTJIAILIEHUA HOPM YTOJIOBHO-
MPOIIECCYATBHOTO, a TAKXKE YTOJIOBHOTO KOJIEKCAa MHE pa3bsCHEHA U MOHSTHA.

CornamieHue s 3aKitodaro 0€3 Ybero-11ud0 NCUXUYECKOro Wik (PU3nuecKkoro
MPUHYKACHUS, HAXOISICh B 3JJpaBOM COCTOSTHUHU, TOHUMAsI MOCIEACTBUS MPUHSATOTO
pelIeHUs U MOCIECTBUS HApYILIEHUs 00s13aTENIbCTB O COTJIAIICHUIO.

CornamieHue 3aKIr04eHO B MPUCYTCTBUU MOMX 3aIUTHUKOB - aJIBOKATOB /JI.
u M., mocJie npeBapuTeIbHON KOHCYJIbTAIlUN C HUMH.

CornamnieHue NpoYruTaHO MHOIO JTUYHO, CO BCEMU MTyHKTaMU 00s3aTEILCTB 110
COTJIAIICHUIO, COTJIACEH.

CornaiieHue MOANKMCAHO MHOIO B UETBIPEX AK3EMIUISIPax, OJIMH U3 KOTOPBIX
BbIJIaH MHE Ha PYKH, BTOPOM MOMM 3amuTHUKaM J[. u M., TpeTuil npuoOiaercs K
MaTepuajgaM yroJIOBHOTO JieJia, YETBEPThIM ocTtaeTcs B mpokypatype. I[Ipoxkypop.
[Toamuce. O6Bunsemslii K. IToamuce. 3amutarnku /1., M. IToanucw.

B xo1e npoBeieHHOr0 aHajr3a HOPM YTOJIOBHO-TIPOIECCYAIbHOTO 3aKOHA U
MPAKTUKHU WX MIPUMEHEHUSI MOKHO JIaTh CJEAYIOIIEE ONpeaeICHHUE.

171/13 ®pynzeHckoro paioHHOTO cyna T. Bmagumupa mo ob6suHenuio I'. B coBepiieHuun
NPECTYIUIEHUH, MPEeTyCMOTPEHHBIX ILII. «a, 6» 4. 2 cT. 228.1 YK P® (B penakuuu denepanbHOro
3akoHa oT 27.07.2009 1. Ne 215-®3) (3 smm3oma). CynebHoe meno Ne 1-104/14 dpyH3EHCKOTO
paiioHHOro cyga T. Brmagumupa 1o OOBHMHEHHIO A. B COBEPLICHMM TPECTYIUICHHIA,
MPEAYCMOTPEHHBIX I1. «T» 4. 3 cT. 228.1 YK P® (B penakiuu denepanpaoro 3akona ot 27.07.2009
r. No 215-®3); 4. 3 ct1. 30, m.m. «a, r» 4. 3 cT. 228.1 YK P® (B pegakiuu @enepalbHOTO 3aKOHA
ot 27.07.2009 r. Ne 215-®3) u . «a» 4. 4 ct. 228.1 YK P® (B penakuuu denepaibHOro 3aKoHa
o1 01.03.2012 r. Ne 18-03).

16 Cyne6rOE memo Ne 1-72/13 ®dpyH3eHCKOT0 paitoHHOTO cyna r. Bragumupa mo o6BuHeHNHO Y. B
COBEpILEHUH MPECTYIUIEHUH, MPEeIyCMOTPEHHBIX 4. 3 ¢T. 30, .. «a, O» 4. 2 c1. 228.1, 4. 3 ct. 30,
. «O» 4. 2 c1. 228.1 YK PO (3 snuzona).



Jlocyne0HOe coryiamenue 0 COTPyIAHUYEeCTBE — 3TO JOrOBOP, 3aKJIF0UaEMBbIN
B [IMCBMEHHOM BUJIE, MEXKY CTOPOHON OOBUHEHMS B JIMLIE POKYPOPA U CTOPOHOU
3alUTHI B JIULIE TOJ03PEBAEMOT0 NN OOBUHSAEMOTO U €r0 3aIlMTHUKA, 110 YCIIOBUSM
KOTOPOT0 MOJ03pEBAEMbIil (OOBUHSAEMBIN) 00s3yeTCs COBEPILUTH ONPEACIICHHBIE
NeicTBUs  (TpollecCyallbHblE W HE IMPOLIECCyallbHbIE) B LENSIX COACUCTBHUSA
CIIEICTBUI0 B PACKPBITUM U pACCIECIOBAaHUM MPECTYIUIEHUS, H300JUYEHUU WU
YTOJIOBHOM IIPECIICOBAHUM JPYTMX COYYaCTHUKOB IIPECTYIUIEHUS, PO3BICKE
UMYIIECTBA, JOOBITOTO B PEe3yabTaTe MPECTYIJICHHS, a CTOPOHA OOBUHEHUS B JIUIIE
IpoKypopa 00s3yeTcsi XO0JaTalCTBOBaTh O MPUMEHEHHWU CYAOM CMSTYaronux
00CTOATENIBCTB, MPEAYCMOTPEHHBIX TyHKTOM «I» 4acTH 1nepBoii cratbu 61 YK PO
Y HOPM 3aKOHOJATENbCTBA, IPETyCMOTPEHHBIX YaCThIO BTOPOM CTaThU 62, CTaThsIMU
64,73 n 80.1 YK P®.
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