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OCHOBHBIE ITPOBJIEMbI COBMECTHOM COBCTBEHHOCTHU
CYIIPYT'OB

Main problems of joint property of spouses

AHﬂomauuﬂ. ,ZZCZHHCZ}Z cmamosi pacemampueaent OCHO6Hble I’lp06]l€]|/lbl, C6BA3AdHHblE C
COBMECMHOU COOCMEEHHOCMbIO cynpyeoe, Komopsle Mocym GB603HUKH)YNb 6 npouyecce
6pa7<a uiu npu eco pdaspoviee. PaCCMompeHbl 60NpocCsvl UCNOIb306AHUA UMYyUiLecmed,
onpeoenenusi 00aell Kaxcoo2o0 u3 Cynpy208 8 umywecmae, a maxice npas Ha Hacieocmaeo.
LIpeonosicenvl pewienus 051 smux npoobiem, makue KaK 3aKioueHue 002080peHHOCmell
Mmedxncoy — cynpyeamu,  YCMAHOBAEHUe HNOJOMNCEHUN 8 OpauHomM  002080pe  Ulu
noomeepaicoeHue 8KIa0a Kaxrcoo2o U3 Cynpy2o8 8 cyoebHom nopsoxe.

Abstract. This article examines the main problems associated with the joint
property of spouses that may arise in the process of marriage or when it breaks up. The
issues of the use of property, determining the shares of each of the spouses in the property,
as well as inheritance rights are considered. Solutions to these problems are proposed,
such as the conclusion of agreements between spouses, the establishment of provisions in
the marriage contract or the confirmation of the contribution of each of the spouses in
court.

Knwouesvie cnosa: coemecmuas CO6CI’I’I@€HHOCWlb, cynpyeu, umyuiecmeo, aOJlu,
UCNONIb308AHUE, HACTIEOCMBO, 002080PEHHOCMb, OPAUHbBIN 002080D, CYOEOHbIU NOPSAOOK,
npoobaemul.
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CoBMecTHast COOCTBEHHOCTh CYNPYTOB — 3TO OJ[HA U3 OCHOBHBIX ()OPM COBMECTHOM
COOCTBEHHOCTH HMyIllecTBa B Opake. Jrta ¢opma COOCTBEHHOCTH MOXKET OBITh
J0CTATOYHO YJOOHOM M BBITOAHOM JUIsi OOOMX CYHpPYTOB, OJHAKO OHA TaKXK€ MOXKET
MPUBECTH K HEKOTOPHIM MpoOsieMaM, KOTOPbIE MOTYT CO3/1aBaTh TPYAHOCTH B MpoIiecce
pazziena MMYIIECTBA B Clly4ae pa3BoAa WM CMEPTU OJHOIO M3 CYNpyroB. B naHHON



CTaTb€ PAacCCMOTPUM OCHOBHBIE TPOOJIEMBI COBMECTHON COOCTBEHHOCTH CYNPYTOB H
BO3MOJKHBIC ITyTH HX perieHus [2].

OcHoBHBIE MPOOJIEMbI COBMECTHOM COOCTBEHHOCTH CYIIPYTOB CJIEAYIOIIUE.

1. HepaBHOMEpHBIif BKJIa/1 B MPUOOPETEHNE UMYIIIECTBA.

OnHOM M3 OCHOBHBIX MPOOJIEM COBMECTHON COOCTBEHHOCTH CYHPYIOB SIBJISETCS
HEpaBHOMEPHBIN BKJIAJl B MpuoOpeTeHne umyiiecTna. B ciyyae, eciiu ouH U3 Cynpyron
BHOCUT OoJIbIIMK BKJaJ B MNpUOOpETEHHWE HMYIIECTBA, YeM JpPYroid, BO3HUKAIOT
TPYJIHOCTH NP pa3zeie UMYILECTBA B CIIy4ae pa3BoJa WK CMEPTH OJJHOT'O U3 CYIIPYTOB.

2. Hecornacue no noBoy MCIoJIb30BAHUS UMYIIECTBA.

Hpyroii mpo0sieMOH, CBA3aHHOM C COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB,
ABJISIETCSI HECOTJIACHE IO MOBOJAY MCIOJIb30BaHUs UMYyLIECTBa. B ciyuae, eciau cynpyru
HE MOTYT JOTOBOPUTHCS O TOM, KaK MCIOJb30BaTh COBMECTHOE UMYILECTBO, 3TO MOXKET
MPUBECTU K KOHQIIMKTaM U IpodiemMam.

3. [IpoGieMsbl ¢ mpaBaMH Ha HACJIEICTBO.

Eme omHoit mpobiieMol, CBA3aHHOM ¢ COBMECTHON COOCTBEHHOCTBIO CYIIPYTOB,
ABIIAIIOTCS MPOOJIEMBbl C MpaBaMU Ha HAcleACTBO. B ciywae, ecnu oJuH U3 CYNpYros
YMHUPAET, €ro J0Js B COBMECTHOM HMYIIECTBE NMEPEXOAUT HA JIPYroro Cymnpyra, uro
MOKET ITPUBECTU K HEPABHOMEPHOMY Pa3/Ieily UMYILECTBA B CIIy4ae pa3Boia WU CMEPTU
apyroro cympyra [5].

Bo03MOKHBIE TyTH PELICHUS.

1. JIoroBOpEHHOCTH MO MOBOY MUCITOIb30BAHUS UMYILECTBA.

OnHuM W3 myTel pemeHus MpoOJieMbl HECOTJIACUs IO MOBOAY HCIIOJIb30BAHUS
MMYIIIECTBA SBJISIETCS 3aKIIOYEHUE JOTOBOPEHHOCTH MEXKIY CyIpyraMmu O TOM, KaK OHU
OyIyT MCIOJIb30BAaTh COBMECTHOE MMYIIECTBO. Takoi JOroBOpP MOKET YCTaHaBIIUBATh
MpaBuja Mo MOBOJY MCMOJIb30BAHMS UMYILECTBA, a TAKXKE CIOCOOBI pa3jiena UMyIlecTBa
B CJIy4yae pa3Boja WM CMEPTH OJTHOTO U3 CyNPYTOB.

2. OnpeneneHune BKIAIOB B UMYILIECTBO.

Jlnisa perieHus npoOaeMbl HEPABHOMEPHOIO BKIJIAJa B MPUOOPETEHNE MMYILECTBA
MOXHO OIIPENENIUTh JOJII0 KaXIOr0 M3 CyNpyroB B MMYLIECTBE, OCHOBBIBAsCh Ha UX
BKJIaJIE B €ro mpuoOpeTeHHe. DTO MOXKET ObITh OCYIIECTBICHO IMyTEM 3aKIHOUYECHHUS
JOTOBOPEHHOCTH MEXAY CYIpyraMH, YCTAaHOBJIEHHUS COTJIallIEeHUs! B OpayHOM JOrOBOpE, a
TaK)Ke MyTeM MOJATBEPKICHUS BKJIa/1a KaKIO0TO U3 CYNPYTroB B CyJ€OHOM HOpPSIKE.

3. YcraHOBIEHUE pa3yMHBIX IPABUII 10 HACJIEICTBY.

Jlnist penieHust mpoOsieM ¢ MpaBaMH Ha HACJIEACTBO MOKHO YCTAaHOBUTBH Pa3yMHBIE
npaBuja Mo paclpeiesieHuI0 UMYIIECTBA B ClIydae CMEPTH OJHOTO W3 CYHpYroB. DTO
MOKET OBbITh JOCTUTHYTO MYTEM 3aKIIOUEHHUS IOTOBOPEHHOCTH MEXKIY CYNpPYyraMu WU
YCTaHOBJICHUS] COOTBETCTBYIOIIMX TOJI0XKECHUH B OpauyHOM jorosope [1].

CoBmecTHasi COOCTBEHHOCTh cymnpyroB B Poccum perymupyercst crarbeit 34
Cemeitnoro kozekca P®. Jta craTes onpenesieT npaBoBOM CTaTyC UMYIIECTBA, KOTOPOE
SBJISIETCS COBMECTHOM COOCTBEHHOCTBIO MY>Ka U KE€HBI, a TAK)KE MOPSAIO0K pacrpeaesieHus
MMYIIECTBA TPU Pa3BOJie WM MPHU MpeKpaiieHnd Opaka Mo JAPYrMM OCHOBaHHSIM. B
COOTBETCTBUM C ATOW CTAThel, UMYIIECTBO, IPUOOPETEHHOE BO BpeMs Opaka, sIBJIseTCs



COBMECTHOM COOCTBEHHOCTBIO CYIPYIOB, 3a HCKJIIOYEHHEM TOTO, YTO 3aKOHOM WU
JOTOBOPOM OpadyHOTr0 HMMYILECTBA OINPEIEICHO KaK JUYHOE HMYIIECTBO OJHOIO U3
CYIIPYIOB.

PaccMOTpuM HECKOJIBKO IPUMEPOB PELICHUIN CYI0B IO 3TUM BOIIPOCAM.

1. Cyn ropoga MockBel B pemenun ot 24.06.2020 r. o aemy Ne 2-199/2020
paccMmarpuBai BOIPOC O pasjiesie UMYLIECTBA CynpyroB mnpu paspoge. Cya mpuiuen K
BBIBOJly, YTO HMYILECTBO, NMPUOOPETEHHOE BO BpeMsi Opaka, SIBISETCS COBMECTHOU
COOCTBEHHOCTBIO CYNPYTOB U IOJKHO OBITH pa3/ieIeHO MEeKIy HUMH TopoBHY. [Ipu sTom
CyJl yKa3aJl, 4YTO JIOTOBOp O OpadyHOM HMYILIECTBE, 3aKJIIOUEHHBIA MEXAY Cylpyram,
MOKET MPEyCMaTpUBaTh HHOE pacipeieICHUE UMYILECTBA.

2. B nmpyrom pemenun cyna, paccMoTpeHHoMm B 2021 roay, pedsr muia o0
MMYILIECTBE, TOJTYYEHHOM B HacieACcTBO. Cy/ MpU3HAaI, YTO HACJIEICTBEHHOE UMYILIECTBO
ABJISIETCSI COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB, €CJIIM OHO HE OBUIO paclpeiesieHO
MEX/1y HUIMH JOTOBOPOM O OpauHOM MMYUIECTBE.

3. B onHOM M3 pelieHuit cyna OblT pacCMOTPEH BOIIPOC O MPU3HAHUM UMYIIECTBA
COBMECTHON COOCTBEHHOCThIO cympyroB. Cya mpuiiea K BbIBOAY, YTO HMYIIECTBO,
NpPUOOPETEHHOE Ha CPEJICTBA OJHOTO U3 CYIPYIrOB, MOXKET OBITh MPU3HAHO COBMECTHOM
COOCTBEHHOCTBIO, €CJIM JIPYrod CyHpyr BHEC BKJIAJ B €ro MpHOOpEeTEeHue, Harpumep,
CBOMMH TPYJIOBBIMH yCHIUSIMHU [4].

4. Eme oIHO pelIeHHE cyda KacajoCh BONPOCA O PaCIpeNesIEHUH COBMECTHOMN
COOCTBEHHOCTH CYNPYTOB B Clly4ae, KOrja OJWH U3 CYIPYroB HE MPUHUMAJl y4acTHS B
npuoOpeTeHnu umyuiectsa. CyJ1 mpU3HaJ, 4TO TaKOH CYNpyr UMEET MPaBO Ha MOJOBUHY
COBMECTHOI COOCTBEHHOCTH M JIOJKEH MOIYYUTh €€ MPH pa3ziesie UMYIECTBA.

KoneuHo, kaaplil ciiy4all YHUKaJ€H, U Cyabl IPUHUMAIOT PELICHHUsS] Ha OCHOBE
KOHKPETHBIX OOCTOSITENIbCTB JIENa.

CoBMecTHast COOCTBEHHOCTh CYNPYTOB SIBIISIETCA yJIOOHOW M BBITOJHOM (hopmoii
COOCTBEHHOCTH, HO MOXKET MPUBOAMTH K HEKOTOPHIM Mpoliemam. s ux perieHus
HEO0OXOUMO OIPEAETUTh MpaBUiia MO HCIOIb30BAaHUIO MMYILECTBA, YCTAHOBUTDH JIOJIH
Ka)KJ0ro U3 CYNpYyroB B UMYILECTBE U YCTAHOBUTH pa3yMHbIE MIpaBUJia MO HACJIEJCTBY.
DT0 MOXKET OBbITh JOCTUTHYTO IyTEM 3aKJIIOUYEHHs JJOTOBOPEHHOCTH MEXAY CYNpyraMH,
YCTaHOBJICHUs MOJOXEHUI B OpayHOM JOrOBOpE WJIM IMyTEM MOJATBEP)KIEHUS BKIaja
KaXJI0OT0 M3 CYNpyroB B cyaecOHOM mopsiake [3].
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