VIIK 342

© Januna Baapumuposuy HInbikoB
CTYJICHT IOpUINYECKOro (daKyIbTeTa,
Bnagumupckuii punnan PAHXul'C,
r. Bmagumup
e-mail: danyashlikov9@gmail.com

© Haraabsi BanepbeBHa HaymoBa
KaHJWIaT MeJarornueckux HayK,
JOLICHT,
Brnagumupckuii prman PAHXul'C,
r. Bmagumup
e-mail: naumova-nv@ranepa.ru

Daniil V. Shlykov
Student of the Faculty of Law,
Vladimir branch of RANEPA,

Viadimir

Natalia V. Naumova
Candidate of Pedagogical
Sciences, Associate Professor
Vladimir branch of RANEPA,
Vladimir
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IHPABOCYIUA B POCCUUCKOU ®EAEPAIINN

On the issue of analysis of constitutional principles of justice
in the Russian Federation

Almomamm. B oannout cmamove pacemampuearomcsia KOHCMumyyuoHHbsle
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CYWHOCMb U GUsAHUE Ha cyoebHYIo cucmemy P®. Ha ocnosanuu npunyunos oana

OYeHKA COBPEMEHHOMY NPABOCYOUIO.

Abstract. This article examines the Constitutional Principles of justice as the
main principles determining the form of judicial power in Russia, reveals and
analyzes their essence and influence on the judicial system of the Russian
Federation. Based on the principles, an assessment of modern justice is given.
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Hanuume cynebnoii Bmactu B Poccuiickoit deneparuu obOecrieunBaeTcCs
3akpemieHHbIM B KoHctutynuu PO npuHOMIIOM pas3aeneHusl BIACTH, KOTOPBIU
ABJISIETCA TJIABHBIM IPABOBBIM OCHOBAHUEM €€ cyllecTBoBaHus. [Ipu paccmoTpennn



MOXET OBITh BBINICJICHO JBa AaCMEKTa, MOCPEACTBAM aHajdnu3a KOTOPBIX MOXKHO
chopmupoBaTh HanboJiee MOJHOE MOHHUMAHUE O COJACPKAHUU Cy/IeOHOM BIACTH:
cTaTU4eCKui U quHamudeckuid. [lepBriil BKiIoyaeT B cedst cyieOHyI0 cCUCTEMY, €
CTpO€HHE, BTOPOH K€ MOJApa3zyMeBaeT IMpaBOCYylIUe, KOTOpoe sBisieTcss (hopMoi
HETMOCPEJCTBEHHOTO BBIpAXKEHHUS CyaeOHOM Biaactu B P®. HecomHeHHoO,
OCYILECTBJICHUE TaKOM JEATEIBHOCTU JOJKHO MMETH ONPENIEICHHbIE OCHOBHBIE
HayaJia, MPUHIIUIIBI, B COOTBETCTBUH C KOTOPHIMU OHA Oy1eT Hanbosee 3 (HEeKTUBHO
peanu30BBIBATLCA JJISI JOCTHXKEHUS BIIOJHE MOHATHOM €U, KOTOPasi MOXKET ObITh
chopMyIHpoBaHa MOCPEJACTBAM aHanM3a NEepBBIX IBYX riaB KoHcturymum PO.
Takoll 1enpl0 ABISIETCS 3alllMTa IMpaB, CBOOOJ JUYHOCTH, a TAK)KE HHTEPECOB
rocyaapctea. B Poccuiickoii Hayke TpagulMOHHO TMPHUHATO  BBIACIATH
KOHCTHTYIITMOHHBIC M OTpaciieBble NpUHIMNBI TpaBocynus [1]. OueBuaHBIM
MpeACTaBIAeTCs (DAKT TOTO, YTO UMEHHO TepBas TPyIIa MPUHIIAIIOB 3aKJIabIBACT
CTOJIb B&XXHYIO OCHOBY, KOTOpasi OOECHe4YMBAET E€IUHCTBO U IOCTOSHCTBO
ocyuiecTsiieHus npasocyaus B PO. B naHHOM cTaThe npeaiaracTcs pacCMOTPETh U
IIPOAHAIN3UPOBATh UMEHHO KOHCTUTYLIMOHHBIE ITPUHIIUIIBI IIPABOCYIMS, TaK KaK
OHHU JICUCTBYIOT B OTHOIIIEHUH BCEX AJIEMEHTOB CYJICOHON CHCTEMBI.

HecMoTpst Ha BCIO BaXKHOCTh KOHCTUTYLIMOHHBIX ITPUHIIUIIOB NIPABOCYAUS, B
MIPaBOBOM HayKe J0 CUX MOp HE cPOPMYIMPOBAH UX ANHBINA NIepeueHb. HekoTopsbie
aBTOPHl OTPAaHUYMBAIOTCA HECKOJBKUMHU 0a30BBIMH MPUHIIMIIAMH, B COJEpP)KAHHE
KaXJ0TO U3 KOTOPBIX BXOAUT Ii€J1asi COBOKYIMHOCTD MOJIOXKEHUH. C IpyTroil CTOPOHBHI,
MBI MOXEM HaOJI0/IaTh BBIJICICHUE OOJBIIOrO KOJMYECTBA MPHUHIMIIOB IO
cCpeAcTBaM JpoOJIeHHs] KOHCTUTYIMOHHBIX Te3uCcOB. Takum oOpa3oM HX
cojJiepkaHure 000CO0JIIETCSt OT CXOXKUX C HUMHU 1O CMBICITY OCHOBHBIX Hauall.

JI1s mocieoBaTenbHOr0, HAUIEKAIIETO AaHAIM3a CTOUT HAa4aTh C MPUHIMNA
3akOHHOCTU. OH OYEBHJHO HMEET OOJIbIIOE BIMSHUE Ha OCYILIECTBICHUE
npaBocyausa. VMEHHO MM TpaBoCyAuio mpupaercs Qopma, B KOTOPOM OHO
0053aTEBHO JTOJDKHO OCYIIECTBIATHCSA. HBIMU ClI0BaMH, €ro CyTh 3aKJII0YaeTCs B
TOM, YTO CYJONPOU3BOJCTBO JOJKHO OCYIIECTBIATHCS ¢ COOJIIOJICHUEM HOPM Kak
MPOIIECCYaANBHOTO, TaK U MaTepUaNIbHOTO MpaBa. COOTBETCTBEHHO, ITPU OTCYTCTBUU
TaKOro OCHOBHOT'O HayaJia, IpaBoCyaue Obl yTPAaTUIO COOCTBEHHYIO UJIEHTUYHOCTD,
YTO B CBOIO OUYEPEIb MOBIUSIO ObI HA €IMHCTBO CyneOHoM cuctembl PO. Takxke oH
VMMEET BJIMSHUE HA JIPYTrHe KOHCTUTYLIMOHHBIE ITPUHIIUIIBI U B3AUMOCBS3aH C HUMH.
Hamnpumep, paBeHCTBO CTOPOH U COCTA3ATENBHOCTh, HAPSIMYIO 00ECeunBarOTCs
3aKOHHOCTBIO U KaK Obl MpeyCcCMaTprUBaIOTCS €il.

Jlanee cTout OOpaTUTh BHUMAHWE Ha MPUHIIMI, KOTOPBIA XapaKTEepU3yeT
MpaBoOCyAue UMEHHO Kak (opMy BbIpaKeHUs CyneOHOW BIACTHU-OCYIIECTBIICHUE
paBOCyIUs TONBKO cynoM. OH MOTy4yui IpaBoBoe 0pOpMIIEHUE B YaCTU 3 CTAaThU
118 Koncrutynuu Poccuiickoit @enepanuu [2]. OmHako ero He cienyer NOHUMAaTh
JIOCJIOBHO, TaK KaK B COJAEPKaHUE TAHHOTO MOJIOKEHUS BXOJAUT Yy4aCTHUE HE TOJBKO
Cyled, HO W TPHUCHKHBIX € apOUTpakHbIX 3acemareneil. (CremoBaTenbHO,
HEOOXOJIMMO TIOHMMAaTh, YTO B OCYIICCTBJICHHH MPABOCYIUsS TOJBKO CYJOM, HE
CJIEIyeT OTOXACCTBIISITh TIOHITHS CYJIbU U Cy/a, TaK KaK BTOPOE SIBISIETCS OoJiee
IIUPOKUM M BKITIOYAET B CE0S1 HECKOIBKO DJIEMEHTOB.



OOmen3BecTHbIM ~ siBAsieTCsl  (aKT  TOro, YTO  3aKOHOJATeNbHasl,
UCIIOJIHUTENIbHAA U CyJeOHasi BETBU BJIACTU CAMOCTOSITEIbHBI M HE3aBHCHMBI B
peanu3anuu  CBOMX MOJHOMOYMi. KOHEYHO, Takol Te3UC HE SBISACTCA
OeCIOYBEHHOM JIeKIIapaluel, a UMeeT HaJIeKallyl0 Pealn3aluio B OT€YECTBEHHOM
3aKkoHOJaTeNbCTBE. OHOM U3 (HOPM TaKOTO OCYIIECTBIICHUS BBICTYIAET €Il OJUH
KOHCTUTYLIMOHHBIM ~ NPUHLWIN ~ IPaBOCYyAMUS-HE3aBUCUMOCTh  cyneu.  CBoe
3aKkperuieHre oH noinyuni B ctatbe 120 Koncturyruu PO [2]. Mexanusm neicTBus
JTAHHOT'O TIOJIOKEHUS 3aKIIFOYAETCS B TOM, YTO HM OJWH OPTaH BJIACTH HE JOJDKEH
UMETh BO3MOXXHOCTb M IPAaBO BIUATh HA NPHUHATHE PEIICHUNA CYIbEH, a TaKKe
U3MEHATh YK€ NPHUHAThIE MMH pelieHus. Takum oOpa3zom, oOecnedrBaeTcs He
TOJIbKO (hopMasbHasi, HO M peajbHas HE3aBHCHUMOCTh CyJeOHON BETBU BJIACTU B
OCYILIECTBIICHUU CBOMX MOJHOMOYHH.

JUist  TOro, 4ToObl OCYIIECTBIEHHE MPABOCYIUS CTajl0 JACHCTBUTEIBHO
BO3MOXHBIM, HEOOXOJMMO Ha YypOBHE TMpaBa O0OECIEUUTh €ro JOCTYIHOCTh
rpaxxaaHaM. Takast BO3MOKHOCTb IIPEIOCTABIISETCS €111€ OJJHUM KOHCTUTYIITMOHHBIM
IPUHIUMIIOM NPAaBOCYAUsS, KOTOPBIM MPOBO3IVIAIIAECTCA IMPaBO TIpaxJaH Ha
cyneOHyro 3amuTy. OH HMeeT 3aKOHOJaTelbHOE O(POPMIIEHHE IO CPEACTBaM
3akperuieHuss B cratbe 46 Konctutymuu Poccuiickoit ®enepanmu [2]. Takoe
noJiokeHue obecnednBaeT 3((PEKTUBHOCTh OCYIIECTBIECHUS CyeOHON BIacTH, ee
BAXXHOCTh Ui Poccuiickoro rocyaapcrBa, Tak Kak HMEHHO II0 CpEACTBaM
3aKpeIUICHUs] TAaKOoro ImpaBa, camMa cyjaeOHas cHucTeMa IOJydyaeT OCHOBAHHE,
MPUYUHY U HEOOXOIMMOCTh (DYHKIIMOHUPOBAHUS U PEaTU3alliu Cy1eOHOM BIacCTH B
P®. Jlamee COBEpIIEHHO JIOTUYHBIM OyAE€T PAacCMOTPEHUE MPHUHIUIIA
OCYILECTBJICHUS MPABOCYIASI HA OCHOBE PaBEHCTBA IEPE] 3aKOHOM U cyZoM. Benp
JIOCTYMTHOCTh ~ TOJIBKO  TEPBHYHBIM  O0pa3oM  OOECleuMBaeT  pean3aluio
JEMOKPATUYECKOM CYTH MPaBOCYAHs M HE3aBUCUMOW CyIeOHOW BETBU BIIACTH.
CyIIHOCTh TMOJIOXKEHUST O PABEHCTBE 3aKIIOYaeTCs B TOM, YTO TOCYIapCTBO
rapaHTUPYET PaBEHCTBO IPaB M CBOOOJ YEJIOBEKA M IpakJaHMHA HE3aBUCUMO OT
10JIa, PAchl, PEJIUTUH, HALMOHAIBHOCTH, SI3bIKa, YOEXKIEHUH, MPOUCXOXKICHUS,
MMYLIECTBEHHOTO U JOJDKHOCTHOIO ITOJIOKEHUS.

Taxke 00s3aTENbHBIM K YINOMHHAHUIO SBJIETCS HA3HAYaeMOCTh U
HECMEHSIEMOCTh CYJI€M KAaK KOHCTUTYLMOHHBIM NpPUHLMUI TpaBocyaus. Ero
CYIIHOCTh pacKpbiBaeTcs ctatbsiMu 126, 127, 128 Koncturynuu PO [2]. A Taxxke
cratbeir 13 ®K3 Ne 1 «O cynebnoii cucteme B Poccuiickoit @eneparun» [3]. B
Poccuiickoii mpaBOBOM CcUCTEME CylIbsi MOXET ObITb HAAENEéH CBOUMMU
MIOJTHOMOYHSIMU II0 HA3HAYEHUIO OpraHaMM TOCYJApCTBEHHOW BJIACTH WIIU
[Ipesunentom P®, a Taxke Mo cpeacTtBaM H30paHHsl €ro Ha AOJKHOCTb CYJbU
(MUpOBBIE CYyllbU, B CIy4yasx, MPEIyCMOTPEHHBIX 3aKOHOM). 3aKperieHUe TaKhX
MOJIOKEHUH  WIpaeT  4Ype3BblYAaHO  BaXXHYKO  pojib B oOecreueHuu
CaMOCTOSITENIbHOCTH Cy/1€OHOM BIIACTH.

CocTsA3aTeNIbHOCTh M PABEHCTBO CTOPOH B CYJONPOU3BOJICTBE TaKKe
ABJIAETCSI 3HAYUMBIM KOHCTHUTYLIMOHHBIM NPHHLIMIOM IpaBocynus. Ero cyte
3aKJII04aeTcsi He B OyKBaJbHOM HAJIMYUU PABHBIX MpaB y CTOPOH B CyAeOHOM
nporecce, a B 00ecTie4eHNH UX PaBHBIMH BO3MOKHOCTSIMH JJIsl peau3alliid CBOUX
IpaB 1 UCIIOJIHEHUH o0s3aHHOCTeN. Kaxnas U3 cTopoH HazieneHa B ONpeieIeHHOM



o0BeMe TpoIiecCyaTbHBIMU TIPaBaMu, HAIPUMED, 3asBISATh X0/1aTaliCTBa U OTBOJBI,
MIPEICTABIIATh JOKa3aTelbcTBa. VIMEHHO OHHM SIBJISFOTCSI CPEICTBOM OOECIICUCHUS
COCTSI3aTEILHOCTH CTOPOH.

Tak kak Poccust sBisseTcs JeMOKpPAaTHYCCKUM TOCYIapCTBOM, €€ CyacOHas
CHUCTEMa, a, CJICJI0BATEIILHO, H OCYIIESCTBICHUE €10 ITPABOCYIUS JOJIKHBI CTPOUTHCS
Ha YHUBEPCAIbHBIX MIPUHITUIIAX AeMOKpaTu3Ma. OTHU U3 TaKUX SBIISCTCS TJIACHOCTh
CcylneOHOro pa3OupaTeNbcTBa, KOTOpas 3akperuieHa cratbedl 123 KoHctuTyruun
Poccuiickoii ®eneparuu  [2]. Cama mno ceOe OTKPBITOCTh 3aKIIOYAeTCS B
BO3MOXKHOCTH TpaXJaH HaOMoJgaTh 3a XOJOM  CYyJAOINPOM3BOACTBA  Kak
HEIIOCPEACTBEHHO, Tak 1 uepe3 CMI. 3akphIThIM cye0HOE 3aceJaHie MOXKET OBITh
TOJIBKO B KaYECTBE UCKIIOUCHUS, TPEAYCMOTPEHHOTO 3aKOHOM.

Takum 00pazoM, paccMOTPEB KOHCTHUTYIIMOHHBIC MPUHIUIIBI MTPABOCYINS,
MOKHO CJIeJIaTh BBIBOJI O TOM, YTO TIpaBocyaue B Poccuu, kak dopma peans3auu
CaMOCTOSTEIILHOM Cy1eOHOM BJIaCTH, UMEET TIIyOOKHE OCHOBHBIC Hadaja, KOTOPhIC
o0OecreynBalOT €ro Hajjexaiiee ocymectieHre. CaMu NPUHIUIBI UMEIOT
JneMoKpaTuieckuit xapakrep. OH B CBOIO O4epe/b pelaroniumM 00pa3oM BIHUSIET Ha
CYJIOIIPOM3BOICTBO. Takke HENb3sl HE OTMETUTh BaXKHOCTh MX 3aKOHOJIATEIHLHOTO
3akperuieHust iMeHHO B KoHctuTynnu P®, Tak kak ee BbICIIAs FOpUINIecKas CHia
Ha Bceil Tepputopuun PO obecrneunBaeT Hanbojee KaueCTBEHHYIO 3aIUTy STUM
NPUHIATIAM, a cTaTyc KOHCTUTYyIMH KaKk OCHOBHOTO 3aKOHa, PyHIaMEHTA HaIIeH
HAITMOHAIBHOW TPABOBOM CHCTEMBI, MTO3BOJISET CAENATh 3aKIIOYCHHE O TOM, YTO
KOHCTUTYITMOHHBIC TIPUHIIAITHI TIPABOCYAMS SIBISIFOTCS OCHOBHOM JIJIS IESITCIIBHOCTH
cyneOHOM cUCTEMBI U Bcel cyieOHoit BiacTu B Poccuiickoii denepanuu.
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