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KJIACCUPUKALIMSA KOHCTUTYMOHHBIX IIPAB U CBOBOJL
T'PAJKIAH POCCUIICKOI ®EIEPALINN

Classification of constitutional rights and freedoms of citizens
of the Russian Federation

Annomayus. Yenogex, eco npasa u c600600vl npusnauvl 6 Poccuiickoi
Deoepayuu  evicwer yennocmoio. Chopmynupoeannvie u 3aKpenjieHHvle 6
Ocnosnom 3axone naweu cmpanvl — Koncmumyyuu P® [1], onu cywecmsyrom 6
HeomvbeMIeMOu C853U ¢ KOHCIMUMYYUOHHIMU 0OSA3AHHOCMAMU U 2APAHMUPYIOMCS
20Cy0apcmeomM — OHO UX npusHaem, cooarodaem u 3awuuwjaem. Ounu Haubolee
SHAYUMDL, 8AICHBL U YEHHbL KAK OJis1 OMOeIbHO20 Yen08eKd, mak u 0l 00uecmad 8
yenom, NOCKOAbKY obecnedusarom OOCMOUHYIO U CBODOOHYIO IHCU3HL 2PAdICOAH,
2apanmupylom ux ydacmue 6 NOAUMUYECKOU MHCUZHU CMPAHbL, CIMAHOBAMCS
NpeonocwvlIKol Ol VOOBIEMBOPEHUs — UX  MAMEPUANbHbIX U OYXOBHLIX
nompebHocmeti. Kraccugpukayus xoncmumyyuoHHsix npae u c60600 no3e0.isem
bonee 2m1yboKo U OemanbHO U3YYUMb Kilaccuguyupyemoe ssieHue, cnocoocmesys
mem  camvimM  dpexmusnoi  pabome  3axkonooamensi U CyObEKmMos,
0CYUWeCmenaowux npagonpumMeHeHue.

Annotation. A person, his rights and freedoms are recognized as the highest
value in the Russian Federation. Formulated and enshrined in the Basic Law of our
country — the Constitution of the Russian Federation, they exist in an integral
connection with constitutional duties and are guaranteed by the state — it recognizes,
respects and protects them. They are the most significant, important and valuable
both for an individual and for society as a whole, since they ensure a decent and free
life for citizens, guarantee their participation in the political life of the country, and
become a prerequisite for meeting their material and spiritual needs. The
classification of constitutional rights and freedoms allows for a deeper and more


mailto:pavlova-ga@ranepa.ru
mailto:kozachenko.milana05@gmail.com

detailed study of the classified phenomenon, thereby contributing to the effective
work of the legislator and law enforcement entities.

Knrouesvie cnosa: xnaccuguxayus, @ynkyuu xiaccuguxayuu, npasa u
€c680000bl 2PANCOAHUHA.

Keywords: classification, classification functions, rights and freedoms of a
citizen.

KoHcTutynmonssie npasa u cBo00bI rpakaannHa Poccuiickoit @enepannn
HaxoJsATCA BO TJIAB€ BCEX OOIIECTBEHHBIX LEHHOCTe. (OTka3aTbCid OT HHX
HEBO3MOXHO, ITOCKOJIBKY OHHM NPHUHAICKAT KAKIOMY OT POKIACHUSA, SBILIIOTCA
HEOTHEMIIEMBIMHU U HEOTUYKJAEMBIMU OT JINYHOCTH HocuTeld (cT. 17 Koncrurynun
P®), u paBubiMH Uit BceX. OHM HE MOTYT OBITh OTPAaHUYCHBI HH IO KaKUM
00CTOATENIBCTBAM, TO €CTh HU TOJI, HU paca, HU HAIIMOHATBHOCTh, HU COLMAIbHOE
MOJIOKEHUE WM TMPOUCXOXKJICHUE JIUIA, HU €r0 PEeIUTHOo3Hble YOEKIEHUs WU
MPUHAIICKHOCTh K KAKUM-TTMOO MapTUsIM U JIBUYKEHUSIM HE MOTYT MOBJIUSATh HA UX
ooweM (cT. 19 Koncturynuu PD).

KoHCTUTYIIMOHHBIE HOpPMBI, B KOTOPBIX OHHU 3aKPEIUICHBI, SBIAIOTCA
0a30BbIMH, (PyH/IAMEHTAILHBIMU, OCHOBOIIOJATAIOIMIUMH JIJII BCETO POCCHUIMCKOTO
3aKOHOJATeNbCTBA. KOHCTUTYIIMOHHBIE TIpaBa M CBOOOABI JEHCTBYIOT U
npumeHsitorest  HerocpenctBeHHo (cT. 18 Konctutrynmuu P®), To ectb BHe
3aBUCUMOCTH OT TOT0, 3aKPEIJIEHBI B KAKUX-JINOO aKTax 3aKOHOIATEIbCTBA UJIU HET.
VIMEHHO OHH SBJISIFOTCS. OCHOBHBIM OPUEHTUPOM JJIsl CyOBEKTOB MIPABONPUMEHEHUS
(CyZ10B ¥ OpraHoB roCyJJapCTBEHHOM BJIACTH), a OTCTYIUIEHUE OT HUX HEJOMYCTUMO
Y CTABUT I10J] COMHEHHE 3aKOHHOCTh MIPUHUMAEMBIX 3TUMH CYObEKTaMHU PELICHUN
WJIA COBEPIIAEMBIX UMH JECHUCTBUM.

KoHcTuTynmonnsle mpaBa M CBOOOJbI CYIIECTBYIOT B €IUHCTBE U
HEINOCPEICTBEHHOM CBS3U C KOHCTUTYLIMOHHBIMU 00s13aHHOCTAMU. Tak, B 11. 2 cT. 6
Koucrurymuu P® ckazano, yto Ha tepputopun PO xaxapiii rpakianuH o0ianaer
BCEMHU NpaBaMH U CBOOOJAaMH, U BMECTE C ATHM HECET paBHbIE OO0S3aHHOCTH,
npenycMorpernbie Koncturyuueinn PO. Peanusys npenocraBieHHbIe eMy MpaBa U
cB0O0OJBI, TpakaaHuH PD He MOXXeT HapymiaTth mMpaBa M CBOOOJBI JAPYTUX JIHII,
HAHOCUTh MM KaKOW-TuOO ymiepd CBOMMH JCHCTBUSMHU — OTO BaXXHOE
KOHCTUTYIIMOHHOE MOJIOKEHUE 3aKPEIJIEHO B I1. 3 CT. 17 1 ABIIsE€TCA HEOCTIOPUMBIM
MIOCTYJIATOM, YCTAHABJIMBAIOIIUM PAMKH JI03BOJICHHOTO NTOBEICHUS JIULIA.

[Ipexxne yeM knaccuuUUpOBaTH IMpaBa U CBOOOABI, KOTOPHIMU Ha/IE€JIEHBI
rpaxxaane PO, BBISICHUM CYLIHOCTb, 11€J1b, (DYHKIIMH MPOBOJAUMON KJlacCU(PHUKaAIUH,
a TaK)Ke€ LIEHHOCTh, KOTOPYIO OHA COJEPIKUT.

Kaxk ykaszbiBan ¢paniy3ckuii uccienonatens K. b. Jlamapk, «Bcsikas Hayka
HAaYMHAEeTCs C KiIaccUpUKAMKW», TEM HE MeHee Kaxnaas KiaccuuKkaius
OTHOCHUTEJbHA U yclIoBHA. BcecToponHe mzydaemoe ¢unocoduein u GpopmMaabHOM
JIOTUKOW TIOHSATHE «KIaccu(UKaIums» UCCIeayeTcs U B mpase. HOpucnpyneHims
U3ydaeT KJIacCU(UKAIMIO HE TOJBKO KaK TEOPETUYECKOE MOHSATHE, HO U IIUPOKO
UCIIOJIB3YET B MPUKIAJHOM, MPAKTUYECKOM ILIaHE, TOABEpras JEICHUIO Ha KIacChl,
pOJIbI, BUJIbI MHOTHE TPABOBBIE KaTEropuu u siBieHusa. Knaccuduxanus — 3To,



IpeXe BCEro, JEJCHHE Ha KIIAcChl, a 3aTeM U Ha 0ojiee MENKHE CTPYKTYpHbIE
€AMHUIIBI — POABI, BUJIBI, MOABUIbI, KOTOPbIE B KOHEYHOM UTOTe€ 00Pa3yroT €AUHYIO
CTPYKTYpPY, COCTOSIIYIO W3 B3aMMOCBSI3aHHBIX M CONOJYMHEHHBIX EIHHMUII
(mousruif). CymHOCTh KiaccU(PHUKaMM B TOM, YTO HpPH €€ OCYLIECTBICHUH,
poucxoasT 00paboTKa, yrmops0ueHUEe CUCTEMBI 0 ONPEEICHHOMY JIOTHYECKOMY
npaBuily WIM IO BBIOpaHHOMY KpuTepuio. B mpaBe riaBHbIM Ha3zHAUCHUEM
KJaccuukanui spisieTcss obecrneueHue 3GpGHEKTUBHON padOThl 3aKOHOJATENICH U
IIPABOIIPUMEHUTEIIEH.

B Teopun npaBa Bompochl kiaccupuKaluy nucciaenoBanbl cinabo. O4eBUaHO,
YTO B IOPUCHPYACHLUUN KIAaCCH(PHUKAIUS SBISETCS HNCKYCCTBEHHOH, MOCKOJIBKY B
OTJIMYKE OT €CTECTBEHHOW KiacCU(UKALMK, OCHOBAHHOW M OTpa)Karolled 3aKOHBI
IPUPOJIbI, Oa3UPyETCs HA JIOTHUECKOM JICJICHUH TMOHITHI U siBJeHuid. OHa ABIseTCs
HAy4YHOM, TaK KaK OCHOBBIBA€TCSA Ha CHCTEME 3HAHHM, MOJTY4YCHHBIX paHee, U
cuctemMaTuzupyer ux. M3ydenue QyHKui kinaccupukanuu B TpaBe TaKKe
HeJI0cTaToYHO. HECOMHEHHO, YTO BaKHEUIITUMU U3 HUX SIBJISIOTCS NTO3HABATEbHAS,
OlLIEHOYHas, oOydaromas, HH(pOpPMAaLMOHHAs, IOCPEACTBOM KOTOPBIX MOKHO
Haubosnee TiyOOKO M JAETaJbHO HCCIENOBaTh Kiaccu(UUUpyeMble OOBEKTHI U
sBiieHus. Tak, TO3HaBaTelbHAsT (PYHKIUS TO3BOJSET COOTHECTH KOHKPETHBIC
SIBJICHUSI, CJIeJaTh BBIBOJIBI M3 BBISBICHHBIX COOTHOIIEHHWI M HAa OCHOBE 3TOTO
OXapakTepu30oBaTh paccMmaTpuBaeMoe siBiieHue. Wudbopmarmonnas QyHKIus
MO3BOJIAET PACTIPOCTPAHATH TPEOOBAHUS 3aKOHOATEILCTBA CPEIN YUACTHIUKOB TEX
WIM WHBIX MPAaBOOTHOIICHUH, TOHECTH 3Ty MH(OPMALHIO M0 KaKIOTo CyOBheKTa
npasa.

Teopetuk npasa A. B. Bacuibes [6] monaraeT, 4To 1e1b0 Ki1accH(UKAIMN B
npaBe SBJISETCS 00eCrevYeHrne OAHO3HAYHOTO M JIETKO OMpEAesieMOro MecTa AJis
KOKIOTO KJIacCUPUIMPYeMOro oO0beKTa, a T[JIaBHOM (QyHKUMEH sBIseTcs
OpraHu3alMOHHAs, KOTOPas MO3BOJISIET OBICTPO OTHICKATH MTPABOBYIO HH(GOPMAIIHIO,
4TO OCOOCHHO BaXXHO JUIA  OpraHu3aluu  paboThl  3aKOHOAATENs U
npaBonpumenutens. Coerckuii u poccuiickuii mpaBosen C. C. AnekceeB [5]
OTMEYaeT, YTO Kiaccu(ukaiys B TMpaBe BHINOIHACT (YHKIUU YIOPSAOUYEHUS,
nepBUYHOM 00pabOTKN MaTepuaia 00 UCCIIelyeMOM SBJIICHUH, cucTemMaTu3anuu. Ho
BCE JK€ TJIaBHOW (PYHKITMEH SIBISETCS NOCTHXEHHE (HOpMaIbHON onpenenéHHOCTH
00 HccleayeMOM SIBICHUU WM OOBEKTE, KOTOPOE BO3MOXKHO IyTEM H3yuYEHUs
OTPOMHOTO KOJIMYECTBA MaTepHalia B MPOIECCE OCYIIECTBICHUS KIAaCCU(PUKAIINH.
N3y4nB 00JBIIIOE KOMUYECTBO 0OBEKTOB, MPOAHATIM3UPOBAB HX, COMTOCTABHB JIPYT C
JPYTrOM, UCCIIEI0BATENh HAXOAUT HOBBIE UEPTHI M Ka4eCTBa, MPUCYIIHE MPEAMETaM
U SBICHUSM, BBIABIIET HMX OCOOCHHOCTH, UYTO TIO3BOJIIET €My TOYHO
OXapaKTepU30BaTh UCCIIEyeMOe MPABOBOE SBJICHNUE.

Yro kacaetcs kinaccuuKay KOHCTUTYIIMOHHBIX TPaB U CBOOO/I, TO OHA TI0
CBOEH MPUPOJE TaKXKe SIBISETCS UCKYCCTBEHHOM, MO CTENEHM OOOCHOBAHHOCTH —
HAYYHOM, IO CTPYKTYpE CBsI3€H MEXIy 3JIEMEHTaMHU — JAPEBOOOPA3HON, UMEIOIIeH
«OTBETBIICHUS» 10 KJIACCy, BUIY WIM TOABHUAY SBJICHHS, IO OTHOIIEHUIO K
LEJIOCTHOCTU CUCTEMbI — BHYTPEHHEIA.



B nayunoii nuteparype Hanboliee pacpOCTpaHEHO AeJEHUE MPaB U CBOOO
rpaxganuHa PO wHa nate rpynn.  Kputepuem JeneHusl BBICTYHaeT BHI
O0IIIeCTBEHHBIX OTHOIIeHUH. [IepBas rpymmna npaB — auuHbIe ipaBa (cT. 20-28). Onu
YHUBEPCAIbHBl U OCHOBBIBAIOTCSl Ha MPUPOJIE YEIOBEKAa KaK OMOJOTUYECKOTO U
couaibHOro cyuniectsa. OHU TPUCYIIM YEIOBEKY B CHIIy POXKICHHS U HE
0OyCIJIOBJIEHBI €ro MPaBOBOM CBSI3bIO C rocydapcTBoM. biiaromaps um uenoBek U
IrpXKJAaHUH MOXET TI0JIb30BaThCsl AJIEMEHTapHBIMU OjaraMu B yCIIOBUSAX
CBOOOJHOTO CYIIECTBOBaHMS JUYHOCTH B oOmecTse. K aM4HbIM paBaM ¥ cBOOO1aM
OTHOCSITCSI, HalpuMmep, NnpaBo Ha xu3Hb (cT.20), Ha nocTomHCTBO (CT.21), Ha
CBOOOY M JINYHYIO HEIIPUKOCHOBEHHOCTH (CT. 22), Ha CBOOOAHOE MEPE/IBHKEHUE,
BBIOOp MecTa MpeObIBAaHHS U )KUTEILCTBA (CT. 27)  1p.

Bropoii rpymroii mpaB — MOJMTHYECKUMU MpaBamMu U cBoOomamu (ct. 29-33)
JULO HAAENAeTCd NPEUMYLIECTBEHHO B CHIIy CBOEIO TI'PaKJaHCTBA, KOTOPBIM
yCTaHaBJIMBAETCA €ro MpaBoOBasl CBS3b C rocynapctBoM. Ilonutuueckue mnpapa u
cBOOO/IBI MO3BOJISIOT IPaKJAHUHY OBITh YYACTHUKOM HOJUTHUYECKHUX MPOIIECCOB,
IPOUCXOMSIINX B TOCYHapCTBE, a TAaKXE BO3JACHCTBOBAaThH HA JACSATEIBHOCTH
rOCyJapCTBEHHBIX OPTraHOB, OOBEIWHUBIIWCH B TPYIIbI, JBWKCHHUS W IapTHUH.
['paxxnane P® moryt ObITH OrpaHUYEHBI B 3TOM BHUJE MpaB. Takoe orpaHuyYeHUe
OCYILIECTBISIETCS TOJIBKO (peiepalbHbIM 3aKOHOM M TOJBKO MpPH HaJIUYUHU
OCHOBaHWW, YyKa3aHHbIX B 1.3 c¢T.55 Koncturtyuuun P®. OrpanunueHus
MOJINTUYECKHUX TIpaB M CBOOOJ TpaKJaH HANpaBJICHbl Ha NOJAJEp)KaHHe OajaHca
WHTEPECOB OOILECTBA U TOCYJapCTBAa U MMEIOT ONpPEIEIECHHbIE TPAHULIBI: OHU HE
JOJDKHBI TIPOTMBOPEYNUTHh BHYTPEHHEMY 3aKOHOJATENbCTBY CTpPaHbl M HOpMam
MEXTyHapOIHOTO mpasa [7].

OTMeTuM, YTO HUHOCTPAHHBIE IpaXkKaaHe, Haxoadmuecs B PO, MoryT obmnanath
TOJIBKO HEKOTOPHIMHU TOJUTUYECKUMHU TpaBaMu. Tak, cormacHo 1.2 cT. 12
denepanpHoro 3akona ot 25.07.2002 Ne 115-d3 [3], m. 10 cT. 4 deaepanbHOro
3akoHa oT 12.06.2002 Ne 67-®3 [2], oHn MOryT MMeTh HM30UpaTeNbHBIC IMpaBa,
KOTOpBbIE MPENOCTABIIIOTCS MM HAa OCHOBAHMM  3aKIOYEHHbIX ¢ PO
MEKIYHAPOIHBIX AOTroBOpoB. OQHAKO HMHOCTpaHHbIE rpaxiaaHe B Poccuiickoi
denepanii HE WMEIOT TMpaBa W30UpPaTh U ObITH M30paHHBIMH B (eaepalibHbIe
OpraHbl rOCYJapCTBEHHOM BJIaCTH, OpPTaHbl TOCYAapCTBEHHOM BJIACTU CYOBEKTOB
Poccuiickoit ®enepanuu, a Takke y4dacTBOBaTb B pedepenmyme Poccuiickoit
denepanvii, HO MHOCTPAHHBIE TPAXKIaHE, TOCTOSIHHO NpoKuBatoine B Poccuiickon
®denepauuu B ciydasx U NOpAIKeE, MPETyCMOTPEHHBIX (peliepaibHbIMUA 3aKOHAMM,
MMEIOT IPABO U30MPaTh U ObITh N30PAaHHBIMU B OPraHbl MECTHOT'O CAaMOYITPaBJICHUS,
a TaK)Xe ydacTBOBaTb B MECTHOM pedepeHaymMe, BMECTE C TEM OHU OOJaAaroT
paBoOM 00palaThCs B opranbl MyOanuHou Biactu (4. 2 ct. 1 denepanbHOro 3akoHa
or 02.05.2006 Ne59-®3) [4]. HecomHeHHO, 4YTO TMOJMTHYECKHE IpaBa
MHOCTPaHHBIX TpaKAaH OrpaHUYEHbl B LEIIX oOecredeHuss 0e30MacHOCTH
rocyaapcTBa. Tak, y MHOCTPAHHBIX IPAXKJAaH HET JOCTyNa K TOCYyAapCTBEHHOU
ciyx0e, OHM HE MOTyT y4acTBOBaTh B MUTHMHTaX W IIECTBUAX, B YNPaBICHUU
JielIaMH TOCY1apCTBa, OBITh WICHAMH MOJUTHYECKUX IMAPTUH U JP.



Tpetbst Tpynmna mpaB 1 cBOOO B paccCMaTpUBaeMON HaMU KIacCU(pUKAITNHI —
skoHoMuueckue (cT. 34-35), KOTOpbIe XapaKTepU3YIOT M OMPEACNISIIOT CTaTyC
rpaxgad PD kak CcOOCTBEHHHMKOB HMYIIECTBA, YYAaCTHUKOB SKOHOMHUYECKHX
OoTHOlIeHUH. YeTBepras rpymnmna — ColMalIbHbIE MpaBa M CBOOOJIbI, OMPEICISIOT
ctatyc rpaxiaaH P® kak CcyObeKTOB TpPYJIOBBIX OTHOIIEHUM U TPYJIOBOU
NeSATEIbHOCTH, TPEOCTABIISAA [IPAaBO HA TPY/ M Ha OTABIX (CT. 37), HA MEIULIMHCKOE
oOcnyxxuBanue (ctT.41), Ha conuaabHOE OOECHeUYeHHe U MOAJEPKKY B CTapOCTU
(ct. 39). KynpTypHbIe mTpaBa U CBOOOBI TpakiaH PD 0THOCATCS K MATOM rpyIie B
U3y4aeMOoi HaMU KJIacCU(PHUKAIIUN — 3TO BO3MOKHOCTh M CITIOCOOHOCTH rpakaaH PD
OBITh YYAaCTHUKOM KYJIBTYpPHOM KW3HU cTpaHbl. OHM BKIIOYAIOT MPABO Ha
obpazoBanue (ct.43), Ha cBOOOMY TBOPYECTBA, Y4aCTHUE B KYJIBTYPHOU >KH3HH
cTpaHsl (cT. 44) u ap.

Takum oOpazom, kimaccuukamus — 3TO OJWH U3 TEXHUKO-FOPUIMYCCKUX
MIPUEMOB OpraHU3allMd W YIOPSAOYEHUS HOPMATUBHO-NPABOBOTO MaTepHala,
rJIaBHAs [ICHHOCTh U Ha3HAYEHUE KOTOPOM COCTOUT B BHITIOJIHIEMBIX €10 QYHKIIUAX.
[TpuBenénnas Hamu KiaccupuKalys KOHCTUTYIIMOHHBIX MPaB U CBOOOJ rpak/iaH, B
KaueCcTBE KpUTEpUs JIEJICHUS WCIOJIb3YeT BHJl OOIIECTBEHHBIX OTHOIICHUA,
NoApa3aeisAsi MX Ha MATh CaMOCTOSITENbHBIX BUAOB. OHAa MMEET KaK Hay4HOE
(TeopeTHUYeCcKOe) 3HAUYEHHE, TaK W NPHUKIAJAHYIO IIEHHOCTh, CIOCOOCTBYS H
oOecrieunBas 3 (PEKTUBHYIO ACSATEIBHOCTD 3aKOHOIATENCH U IPABONPUMEHUTEIIEH.
[IpuBeneHHas kinaccuUKaIUs BBIMIOJHSIET BaXXHYI0 HHGOPMAIUOHHYIO (PYHKIIHIO
Y TIO3BOJISIET JIOHECTHU JO CBEACHUS KaKJI0r0 Ipa)KAaHHa, KaKue mpaBa U cBOOObI
MIPU3HAHBI, IPEAOCTABIEHBI EMY M 3allUILIAI0TCs rocygapctBoM. Kpome 3toro ona
BBITIOJTHSET TO3HABATEIbHYI0O U oOpa3oBaTelbHYI0  (QyHKIMIO, oO0jeryas,
YHOPSII0UMBAsi, CHCTEMATU3UPYS TTPOIIECC TO3HAHUS U U3YUCHHUS TIpaBa.
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