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K BOMPOCY O NPABOBOM CTATYCE AETEWN «U3 NPOBUPKU»:
3AKOHOAATE/IbHbIE UHULIMATUBDI

On the legal status of test-tube children: legislative initiatives

AHHOMAUUA: CMambs NoceAWeHa meme YypPasHUBAHUSA CYNpyHeCcKux nap, He cocCmoaujux
8 bpake, u 00UHOKUX podumeseli 8 Npase 3apea2ucmpuposams ceoez20 pebeHKa, poroeHHo20 8
pe3ysbmame ucnoab308aHUSA 8CTOMO2AMeESbHbIX PENPOOYKMUBHbLIX mMexHoao2ull. B Hacmosawee
8pemMs 3aKoHooameaamMu aKmueHo obcyxcdaemca 3akoHonpoekm Neo 473140-7, Odelicmeue
KOmMopo20o HanpasneHo Ha ycmpaHeHUe Cropos U npasossix Koaausuli npu peacucmpayuu oemed,
Komopoble 6blau porOeHsl C UCM0Mb308AHUEM 8CIIOMO2aMes1bHbIX PernpoOyKMUBHbIX MexHOoA02ull.

Abstract: the Article is devoted to the topic of equalization of married couples, unmarried
and single parents in the right to register their child born as a result of the use of assisted
reproductive technologies. Currently, the legislators are actively discussing bill No. 473140-7,
which is aimed at eliminating disputes and legal conflicts in the registration of children who were
born with the use of assisted reproductive technologies.

Knrouesoble cnoea: scrnomozaamesibHble pernpooyKmugHble MexHO102Uu, CYyrnpyHecKue napol,
He cocmoAwux 8 bpaxke, 00UHOKUe podumesu, 2ocydapcmeeHHas peaucmpayus oemedl,
CyppoeamHoe MamepuHCcmMeo, npasa u uHmepecsl 0emeli u pooumesned.

Keywords: assisted reproductive technologies, unmarried couples, single parents, state
registration of children, surrogacy, rights and interests of children and parents.

Mo gaHHbIM, NpeacTaBaeHHbIM PefepanbHOM CNyKO0M rocyfapCTBEHHOM CTAaTUCTUKK, B
AHBape-ceHTAOpe 2018 ropa po)pgaemoctb B Poccum cHusmnacb Ha 5,2 % No cpaBHEHUO C
aHanornyHoim nepmogom 2017 roga. Konnyectso ymepLumx, Hanpotus, yseandunnoce Ha 0,4 %.
EcTtecTBeHHana ybbinb HaceneHus 3a AeBAaTb mecAueB 2018 roga gocturna 173 Tbic. Yenosek (B
2017 roay - 106 Tbic. yenosek) [1].

B HacTosiwee Bpems B [ocygapcTBeHHOM Ayme Poccum HaxoaumTtca 3akoHonpoeKT Ne 473140-
7, AefCcTBME KOTOPOro HAaMpPaB/IEHO Ha YCTPAHEHWE CNOPOB M NPABOBbIX KONM3UIM NPU perncrTpaymm
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Aeten, KoTopble 6blAM  POXKAEHbI C MCMNONb30BAHMEM BCMOMOTATEe/IbHbIX PEnpPOAYyKTUBHbIX
TEXHOIOTUA.

Lenbto 3aKOHOMpPOEKTa BbICTyNaeT YypaBHUBAHME CYMNPYXECKUX nap, KoTopble He
HaxogATcA B OpayHbiX OTHOWEHMAX, A TaKXKe OAMHOKUX pPOAUTENEN, Kenatolinx
3aperncTtpupoBaTb cBoero pebeHKa, NOABMBLIEroCA Ha CBeT 4epe3 UCMNO/Ab30BaHME
BCMNOMOTraTe/IbHbIX PENPOAYKTUBHbIX TEXHONOTMUA.

B HacToAuwlee BpemAa BblleyKa3aHHble TEXHONOTMU aKTUBHO WCMNOAb3YHOTCA, OAHAKO
3aKOHOZaTe/IbHO 3TM OTHOLLEHUA He yperyampoBaHbl B AO/I)KHOWN CTEMEHW.

Tak, opraHbl 3AI'C 0TKa3bIBAlOT MYXKYMHAM M XKEHLLMHAM, HE COCTOAWMM B BpaKe, a TaKKe
MaTepPAM-O4MHOYKAM B PETUCTPALLUN AETEN, POXKAEHHDIX CyppOraTHOM MaTepbto. Y ntoaen octaérea
TONbKO OAWH UMBWAM30BaHHbIM cnocob 3awmTbl CBOMX NpaB — obpalleHne B Cy4 C MCKOBbIM
3afAB/IEHMEM O MPU3HAHMK topuanyeckoro ¢akTa MmaTepuHcTBa. B 3Tolh cutyaumm wuctey,
CTa/IKMBAETCA C CUTyaumel, Koraa no o6BbEKTUBHBIM NPUUYMHAM MPOLLECC 3aTArMBaeTca, U BCE 3TO
Bpems AeTW ocTatoTca becnpaBHbIMW — 6e3 AOKYMEHTOB, Cybcuani, MeauuMHCKOM MOoMOLM,
poANTENN HE MOTYT NOAYYUTb MATEPUHCKUI KanuTan u T.4. KOpuanyeckn Becb 3TOoT nepuog, Ana
rocyaapcTBa OHWU NPOCTO HE CYLLLECTBYHOT.

CynebHasa npaKTMKa MAET No NyTW yaoBAeTBopeHMa TpeboBaHM 06paTMBLUMXCA, BIHOCATCA
pelweHns o pernctpaunm opraHamu 3AIC Taknx getei, B 3akoHogaTenbcTee PO HeobxoanMmo YETKO
pernameHTMpPoOBaTb NPOLLEeAypPY rOCYAapPCTBEHHOM PErnCTpaLmnm POXAEHUA AeTel, NOABMBLUMXCA Ha
CBET B pe3ynbTaTe MNPUMEHEHMA CypporaTHOro maTepuHcTBa. CneayeT yKasaTb MepeyYeHb
OOKYMEHTOB, HEOBXOAMMbIX ANA PErncTPaLMOHHbIX AEUCTBUIA. MMEHHO MO3TOMy B HacTosuee
BpemMA OCTPO CTOMT BOMPOC O 33aKOHOAATENbHOM  pPErnaMeHTUPOBaHUM  Mpoueaypbl
rocyaapCcTBEHHOM PerncTpaunm aeten, poxAEHHbIX CyppOoraTHbIMM MaTEPAMM.

B HacToAlee Bpema BCNOMOraTe/lbHble PenpPOAYKTUBHbIE TEXHOMOIMMU, U B YACTHOCTM
3KCTpaKopnopasbHoe onao4o0TBopeHne, B Poccnn n mupe BbICTynaloT eANHCTBEHHbIM cnocobom
pewnTb npobnemy Gecnnoamsa. [poueaypa  IKCTPAKOPMOPANbHOrO  ONJIOAOTBOPEHUA
CTPEMUTENIbHO Pa3BUBAETCA, CNef0BaTe/IbHO, YBENMUYMBAETCA U KOIMYECTBO AeTel, 3a4aTbiX TaKUM
cnocobom.

Mo ctatuctuke BO3, okoso 100 MUANMOHOB CYNpyXeckux nap B mupe b6ecnnogHsbl. Mo
AaHHbIM BO3, TaKoM ypoBEHb CYMTAETCA KPUTUYECKMM, a B PALE PErMOHOB 3TOT NOKasaTe/lb UMeeT
TEHAEHUMIO K YBEAMYEHMUID. IDNUAEMWONOTNYECKNE UCCNeAO0BaHWA, nposedeHHble B PO,
NMOKa3bIBalOT, YTO YacToTa becnnoaHbix 6PaAKoOB y Nap PenpoAyKTUBHOIO Bo3pacTa Konebnerca ot
8% no 17 % [2, c. 6]. Echm coBcem HeaaBHO CNoBO «becniogme» 6bi10 NPUTOBOPOM A5 FKEHLLUHbI,
TO celyac npu COBPEMEHHOM pPa3BUTUM MeAMUMHbI BCMOMOraTesibHble PenpoayKTUBHbIE
TEXHO/I0TUM O30T PeanbHyI0 HaAEeXKAY, LWAHCbl MHOTUM KeHLWMHaM MMeTb pebeHKa.

B Poccuum B HacTosiwee Bpems okono 4 % peten poxaatrotca 6narogapa penponyKTMBHbIM
TEXHONOTMAM - C MOMOLLbIO JOHOPCKOro MaTepuana Uam cypporatHom matepw [3].

DevictBylowlee cemeliHoe 3aKoHogatenbctBo (CK  P®) He cogepXuT Hopm O
penpoayKTUBHbIX TeXHooruaAx. [lonyckatotca ntobble, He 3anpeLéHHble 3aKOHOM cnocobbl NOMOYb
pPOAUTENIO UIN POAUTENAM, KOTOPbIE HE MOTYT U/IN HE XOTAT POAUTb eCTeCTBEHHbIM NyTem. O4HaKo,
KaK 6bl/10 OTMEYEHO Bbille, BO3HUKAET BONPOC O PerucTpaumm AoAroKAaHHOro pebéxka.

MonoxeHna CemeiHoro Kogekca PP n degepanbHoro 3akoHa Ne 143-d3 3akpennsawoT
npaBo 6bITb 3aNMCaHHbIMW B KAYECTBE POAUTEIEN TO/IbKO /UL, COCTOALLUMX B BpaKke mexay coboi,
OaBLWMX CBOE CcOrflacMe Ha MpMMEHEHWE MEeTOAO0B BCMOMOraTesbHbIX PenpPoAyKTUBHbIX
TEXHONOTUN.

Takum obpasom, cynpyru, npuberHysMe K ycayram CypporaTHoOM maTtepu, moryT 6es
npobnem 3apernctpmpoBaTb cBoero pebeHKka. CN0XKHOCTM BO3HUKAIOT Y TEX, KTO HE COCTOUT B



bpake MAN ABNSETCA eAUHCTBEHHbIM poAUTENEM POXKAEHHOro TakMm obpasom mnaageHua. B
3aKOHO4ATeNIbCTBE NPOCTO HEe ONMCaHbl TaKMe Cayyau.

MmeHHOo 3Ty Npobaemy 1 A0MKEH CHATb 3aKOHOMPOEKT. B HEM nponucaHo, Kakum obpasom
AeNaeTCcA 3anNnCb B aKTe O POXKAEHMA, Korga nana n mama pebeHka He cOCTOAT B bpake Uaum Korga
MaMa fABNAETCA OAMHOKOM. K coXKaneHuto, B 3aKOHE HUYEro He CKasaHo 06 OAMHOKUX MYXKYMHAX.
Bo3MOXKHO, BCE A4e10 B TOM, YTO NO/I0XKEHMe nepeHecnm u3 y. 3 cT. 55 3akoHa «O6 ocHoBax OXpaHbl
340p0BbA rpaxaaH B PO». Tam 3aKpensieHo, 4YTO NPaBO Ha pPenpoayKTUBHbIE TEXHONOTNU UMEIOT
MY}KUMHA M KEHLMHA, KOTOPble COCTOAT UM HE COCTOAT B OpaKe, a TakKe O4MHOKNE HKEHLLUHbI.

Mo»KHO nonaraTtb, UTO 3TO MPOTUBOPEUYNUT KOHCTUTYLLMOHHOMY MPUHLMMNY PaBEHCTBA MOJOB.
[elcTBUTENIbHO, eCTb CYYaun, Korga AeTU POXKAATCA MO 3aKasy» OAMHOKUX OTLOB. B aTom cnyyae
oTel, «MOKYMAaeT» YKEHCKYI AOHOPCKYH ANLEKNeTKY. OpuaMYecKn KeHWwMHa OTKasbiBaeTcA OT
MATEPUHCKNX NPaB, @ AOHOPCTBO NpeanonaraeT KOHPUAEHLNANBbHOCTb. CHUTAEM, UYTO Y TAKUX AETEN
MOTFYT BO3HMKHYTb C/IOXKHOCTU C PErMCTpaLuMeNn, Tak Kak Mo 3aKOHY NepPBMYHA 3anNuCb O MaTepK, a
€C/IN ee HeT, TO He HeNb3A BNncaTb oTUa. B npoekTe 3Ta Nnpobema HUKAK He peluaeTcs.

Mo Hawemy MHEHMUIO, CYLLECTBYHOLNI Npoben B 3aKOHOAATENbCTBE, OTCYTCTBUE YETKUX
npaBuna npexae BCEro BpeAAT HOBOPOMKAEHHbIM, HApPyLWAKT MX KOHCTUTYUMOHHbIE NpaBa M
cBobogbl. M03TOMY CcYMTaeM 3aKOHOMPOEKT NONE3HbIM U CBOEBPEMEHHbIM, HO HY)KAAOWMMCA B
nopaboTkKe.
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