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AKTYAJIBHBIE BOITPOCBHI 3AIIUTHI IIPAB
HECOBEPHIEHHOJIETHUMX ITPA BCTYIIVIEHUU B HACJIEJACTBO

Current issues of protecting the rights of minors when entering into
inheritance

AHHOWZCIL;M}L BOleOCbl Hac1e008anus umyuwiecmea HeCO8EPULIEHHOIEMHRUMU
ABIAIOMCA Kpaﬁﬁe BAJICHLIMU 68 0becneyeHuUu UxX 3aKOHHbIX npas u uHmepecos. B
cmamve  amanusupyemcs — 3axkoHodamenvcmeo  Poccutickou — @edepayuu,
ycmaHaeausarnujee CneyualbHovle MEXAHRUIMbL 3AUUMbL NPAE HECOBEPULEHHOTIENTHUX
npu  HACIe008aHUU, NPUBOOUMCS AHAIU3 CYOeOHOU npakmuxu. Aemopul
pacemampuearom 60Nnpocsl COBEPULIEHCMBOBAHUA 3aKonooamelbCcmed u
npa@onpuMeHumeJleoﬁ npakmuku, HCZI/IPCIGJZQHHOIJ HA obecneyenue
UMyuieCmeeHHblx urnmepecoe HeCcoBepULEHHOJIEMHUX 6 HACIeOCMBEHHbIX
npasoomHoueHubax, ¢ Yeiavbro npedomepameHuﬂ 3Jloyn0mpe6ﬂeﬂu12 CO CmMOpPOHbL
mpembvux jIuy.

Abstract. The issues of inheritance of property by minors are extremely
important in ensuring their legitimate rights and interests. The article analyzes the
legislation of the Russian Federation, which establishes special mechanisms for
protecting the rights of minors in inheritance, and provides an analysis of judicial
practice. The authors consider the issues of improving legislation and law
enforcement practice aimed at ensuring the property interests of minors in
inheritance relations in order to prevent abuse by third parties.

Knwouesvie cnosa: HaC]leaCMBO, HecoeepuleHHoJlemHue, 3awuma npae,
3AKOHHblE npedcmaeumeﬂu, OpcaHbl OneKu u nonedumeibcmed, obs3amenvHast
ool
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guardianship and guardianship authorities, mandatory share.

B cuny wactu 1 craten 38 Kouctutymuu Poccuiickoit @epepanun [1]
rocyJapCcTBO 3alllMIIAaeT MpaBa W UHTEpechl JAerel. Buay HecrmocoOHOCTH
HECOBEPIIICHHOJIETHUX CAMOCTOSITEILHO OTCTAaMBAaTh CBOM MMYIIIECTBEHHbIE MTpaBa
ctatbst 1167 'K P® [3] npeaycMarpuBaeT Mepbl IO OXpaHE HACIIEACTBA, KOTOPHIC
UTPAIOT KITIOYEBYIO POJIb B 00ECIICUCHWH COXPAHHOCTH HACIICICTBEHHOW IOJIH.
JlaHHast cTaThsi HE PETryJIUpPYyeT HEMOCPEACTBEHHO TMOPSAI0K Hacjel0BaHus
HECOBEPIIICHHOJETHUMH, HO TAPAHTUPYET 3aLIUTY UX UMYIIIECTBEHHBIX UHTEPECOB
Ha dTane ohOpMIICHHS HACJIEICTBA, oOecreunBas 0€30MaCHOCTh U COXPaHHOCTh
aKTUBOB JI0 BCTYIUICHUS 3aKOHHBIX MPEJICTaBUTEIICH B MpaBa.

HecmoTpst Ha TO, UTO B HACTEJCTBEHHBIX J€JIaX HECOBEPILICHHOJETHUE, KaK U
B3pOCible, O0JaJalOT paBHBIMM IpaBaMU W MOTYT HAacCIEJOBaTh IO 3aKOHY,
3aBELIAHUIO WJIA TIpaBy IMPEJCTABICHUS, a TaKXe BXOIAT B KaTErOPUIO
oOs3aTenbHBIX HacienHukoB (ct. 1149 'K P®), Bo3pacTHbie OrpaHHuYCHUS HE
MO3BOJIIOT UM CAMOCTOSATEIBHO YYaCTBOBATh B HEKOTOPBIX MPABOOTHOLIEHUSIX [8].
B cBs131 € 3TUM NEpBOCTENEHHOM 3aja4€il CTAaHOBSITCS 3alMTa IPaB U HEIOMYIIEHUE
YIIEMJIEHUS HHTEPECOB HECOBEPIIEHHOJIETHETO.

HecoBepiieHHoneTHHE KaK 00s13aTebHbIE HACIEIHUKNA 00J1aal0T 0COOBIMU
npaBamMu. BHe 3aBUCUMOCTHM OT COJIEpXaHUsI 3aBEllaHUsi WM TapaHTUPYETCS
MOJy4eHUE JOJIM B HACIEICTBE MO 3aKOHY [9]. DTO O3HaydaeT, 4To Jaxe eciu
3aBeliaTeab He YIOMSIHYJ peOCHKa B 3aBElIaHUM, OH BCE PAaBHO MMEET MPaBO Ha
00s13aTeNIbHYIO T0JIIO.

3anuTa MpaB HECOBEPIICHHOJETHUX HACIEIHUKOB YacTO CTpajaeT H3-3a
HEJIOCTATOYHOM OCBEJOMJICHHOCTH 3aKOHHBIX TMpEeACTaBUTENICH (poauTeneH,
OTEKYHOB, TIOMEYUTENICH) O CBOMX OOSM3aHHOCTAX M TOpsSake OhOpMIICHUS
HACJEACTBA. DTO, HApsAy C BO3MOXKHBIMU KOH(DJIMKTaAMU HHTEPECOB (HAmpUMep,
KOTJa 3aKOHHBIM  MPEACTaBUTEIb  TaKKe  SBISIETCS  HACIEOHUKOM) U
370YMOTPeOIeHUAMH (HATTPUMEDP, TIPU MPOJIaXKe UMYIIECTBA MO 3aHKEHHOM 1IeHe
WM HEUEJIEBOM HCIOJIb30BaHUU CPEACTB), CO3MACT PHUCKU YIIEMJICHUS IIpaB
pebenka. Cutyarus ycyryoJisieTcsl, KOTJa HECOBEPIICHHOJETHHM ocTaeTcs 0Oe3
MOTICYCHUSI POJIUTENCH MM OMIEKYHOB, YTO 3HAYUTENBHO 3aTPpYyaHSAET opopmiIeHHE
U yIpaBJIE€HUE HACIEICTBOM U MOXKET IMPUBECTHU K €T0 TOTEPE.

B COBOKYMHOCTH HECKOJIBKO Ba)XHbIX (PAKTOPOB CO3/IAIOT CYIIIECTBEHHbIC
npoOJsieMbl B 3alllMTEe HACJIEACTBEHHBIX IPAB HECOBEPIICHHOJETHUX B Poccum.
HenocraTouHbiii Hag30p CO CTOPOHBI OPTAaHOB OMEKH W MOMEUYUTENIHCTBA CO3aeT
YSI3BUMOCTh K MOTEHIMATBHBIM 3JI0YTIOTPEOJICHUSIM M JKCIUTyaTallid HacJeCTBa
pebeHka.

OtcyTcTBHE HaAJICKAIIETO HAA30pa YCYryoJseTcs HEIOCTaTOYHOCTHIO
YETKONW W JIOCTYNMHOW HMH(OpMAIMKA O MPOIEeaypax HACICIOBAaHUS C YJaCTHEM
HECOBEPIIECHHOJETHUX, YTO YacTO OCTABJSET 3aKOHHBIX MPEACTABUTENICH IJI0XO
MOJATOTOBJICHHBIMU K TOMY, YTOOBI OPHUEHTHUPOBATHCS B CIIOXKHOCTSIX JaHHOTO
npoiiecca. Cam mporiecc HacleOBaHUs IO CBOCH CYTH CIIOKEH U OIOPOKpATHYEH,



YTO CO37AaeT 3HAUUTENbHbIE MPEMATCTBUA Jaxe M TeX, KTro oO0jamaer
FOPUJIMYECKUM OIIBITOM.

CnoxxHocTh B 0DOPMIICHHHM HACJIEJACTBEHHBIX IMPAB HECOBEPIICHHOJIETHHUX
yCyryOmsieTcs 4acTbiM TMPUCYTCTBUEM B HMYIIECTBEHHOM Macce aKTHUBOB,
KOTOPBIMM TPYAHO YIPABISATh, TAKUX KaK JOJU B MPEONPUATHAX, AKIUH WU
3eMenbHbIe BiaajaeHus [10].

HenocnenoBarenbHOEe TPUMEHEHUE COOTBETCTBYIOIMX 3aKOHOB CO3/IA€T €I1IE
OJIMH YPOBEHb CIOXHOCTH M HEMNPEICKa3yeMOCTH, IMOApPbIBAs YCUJIUSA IO
O0ECICUYCHNI0  TOCIEAOBAaTeIbHOTO M CIPAaBEUIMBOIO  OTHOIICHHUS K
HECOBEPILICHHOJIETHUM HaCJICTHUKAM. OrpaHr4yeHHBIN OCTyI K
KBaJIM(DUIIUPOBAHHOM IOpUINYECKON IIOMOLLIA 4acTo OCTaBJISIET
HECOBEPIICHHOJIETHUX M UX 3aKOHHBIX TMIpelcTaBuTeNnei 0e3 HeoO0XoauMoi
TOJICPKKU I 3()(PEKTUBHON 3alIMTHl CBOMX MPaB HA MPOTSHKEHUU CIOXKHOTO U
JUIUTEIBHOTO MPOLECCa BCTYIUICHHS B MIPAaBA HACJIEIOBAHUSI.

3acily>)KMBarOT BHUMaHUS y4aCTUBIIHECS B MOCIEAHUE TOABI CIy4au OTKa3a
HECOBEPILICHHOJIETHUX OT HACJIEICTBA. B NpakTHKe HEpPENKU Cilydyau BBIHECEHUS
CYZIOM PELlIEeHUH 0 BKIIOYEHUH aKTUBOB HacleA0aTeNsl B IPoLeypy OaHKPOTCTBA.
IIpu 3TOM B ciyyae, KOrjaa JOJIH NPEBbIIAOT CTOMMOCTh UMYLIECTBA, HACJIEICTBO
CTAaHOBUTCS (PAKTUUECKH OECIIOJIE3HBIM MJIH JJaK€ OTPULIATEIbHBIM 110 CTOMMOCTH,
YTO NPUBOAUT K 3HAYUTEIILHOMY YIIEMJICHUIO UMYILIECTBEHHBIX IIPaB HACJICIHHKA.
B Ttakux o0CTOSITEHCTBAX MPUHSITHE HACIEACTBA HAaHECIO Obl (PMHAHCOBBIN yiepO
HECOBEPILICHHOJICTHEMY.

HecoBepiuieHHONIETHEMY HACIIEIHUKY MPEAOCTABISAETCA BO3MOXKHOCTH C
IPEABAPUTEILHOTO COrJIaCUsl OPraHOB OINEKH B CyJ€OHOM IMOPSAKE OTKA3aThCs OT
HacJencTBa, 4YTOObl  M30€XaTh  OTBETCTBEHHOCTH 1O  00s3aTeNbCTBAM
Hacnenoaarens [11]. DTo mogyepKuBaeT pelIAONIIYI0 pPOJb OpPraHOB ONEKH M
NOTEYUTENIbCTBA B 3aIUTE (PMHAHCOBOTO 0JIaroInoyyuyrss HECOBEPILIEHHOJETHUX B
CUTYalUsIX, CBA3AHHBIX C HEIUIATEKECTIOCOOHBIM UMYIIIECTBOM.

HecMoTpst Ha TO, YTO POCCUICKAsl CUCTEMA 3AIUTHI HACJIEICTBEHHBIX IPAB
HECOBEPILICHHOJIETHUX HE JIMIIEHA HENOCTATKOB, IOJIOXKUTEJIBHBIE CTOPOHBI U
MEXaHU3Mbl 3alIUTBI, KOTOPBIE OHA NPENJIAracT, B LEJIOM MEPEBEINBAIOT
MMEIOIINECS] HETaTUBHBIE TIPOSIBIICHHUS.

[IpaBoBast 0a3za BKiIIOUaeT B ce0s HECKOJIBbKO CIOKHBIX HHCTPYMEHTOB,
NPU3BAHHBIX  3AIIMTUTh  WHTEPEChl  HECOBEPIICHHOJETHUX  HACJIEIHHUKOB.
OO0s3aTenpbHOE MPEACTABUTEIBCTBO B COYETAHUU C HAA30pOM 32 ONMEKYHCTBOM H
3aIIUTON OT MPETEH3UI KPEAUTOPOB 00ECIIEUUBAET MPOYHBIN OCHOBOIOJIATAFOIIINI
ypoBeHb Oe3omnacHocTu [12]. [lonoxenuss o0 ynpaBieHHH CIOKHBIMH aKTUBaMU
yepe3 JOBEPUTENbHBIX YIPABISIOMIUX, MEXaHU3Mbl OTKa3a OT MPOOJIEMHOTrO
HacJeACcTBa M JIETKOAOCTYIHBIE CpEJACTBA CyAeOHOM 3aluThl eme OoJblIe
YKPEIUISIOT IPUBEP>KEHHOCTh CUCTEMBI 3allIUTE NPAB JIETEH.

Hecmotpss Ha TO, YTO COXpaHSIOTCS MNpOOJIEMBbI C TOUYKH 3pPEHUS
MIOCJIEIOBATEIBHOIO MPUMEHEHHs, OCBEAOMIIEHHOCTH M JOCTyla K IIPaBOBOM
uHbOpMalluy, HEOThEeMJIeMasi Cuja O3TUX TPEBEHTUBHBIX MeEp YKa3blBaeT Ha
CUCTEMY, B KOTOPOH B LIEJIOM 3alIUTHbIE MEpbl 3HAYMUTEIBHO IEPEBEILIUBAIOT
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CYILIECTBYIOIIME HEAOCTaTKU. [IpuMepoM MOXKET CIyXKUTh pelieHue Ypyc-
MapTtanoBckoro ropojickoro cyaa Yeuenckoi PecryOnnku, MpUHSABIIETO pelIeHUE
O IIPU3HAHUU MPABa HA HACJIECTBO HECOBEPIIEHHOJIETHETO, BOCCTAHOBJIEHUH CPOKa
JUTSI IPUHATHS HACcNEACTBA U MPU3HAHUY MpaBa COOCTBEHHOCTH Ha HACJIEICTBEHHOE
HMMYILECTBO [7].

I'paxxnanckuii kogekc P ycraHaBiMBaeT, YTO JETU HACIEAYIOT HAPABHE CO
B3pocibiMU (cT. 1142) u uMET mpaBo Ha «00s3aTeNbHYI0 n0J0» (cT. 1149),
rapaHTUpysl UM MUHUMAJIBHYIO JI0JIF0 HACIIE/ICTBA, 1a’KE €CIIM 3aBEIIaHUE MBITACTCA
X UCKIIOUNTh. B CBs3M ¢ TeM, 4TO et B Bo3pacTe A0 14 et He o0namaroT
JI€ECIIOCOOHOCTRIO JIJIS CAMOCTOSATENIBHOTO PEIICHHS 3TUX BOIPOCOB, HOpMa CTaThU
64 CemeitHoro kogekca P® tpebyeT, 4ToObI POIUTENN WM Ha3HAYCHHBIE OTIEKYHBI
BBICTYIIAJIM B KAYECTBE UX 3aKOHHBIX MPEICTABUTEICH.

Jlns  mpenoTBpalieHUsT HEHAAJICKAIIETO YOpPaBJICHUS HACJEICTBEHHBIM
umyniectBoM craTths 121 CemeiiHoro kogekca P® mpegycmaTpuBaeT HaA30p €O
CTOPOHBI OpPraHOB OINEKW B TMPHUHITUU KIIOYEBBIX PEIICHU B BOIPOCAX
HacjenoBaHus peOeHKoM. J[aHHbIE MPABOOTHOUIECHUSI TAKXXKE PETIaMEHTUPYIOTCS
ctatbsiMu 8 u 19 denepanpHOoro 3akoHa «OO0 oIeKe M MOIMEUUTENIBCTBE» [6], B
COOTBETCTBHUH C KOTOPHIMU OpPTraHbl OMEKH 00s13aHbI pa3peliaTh TaKUe CACIKH, Kak
MPO/IaKa HACJIEICTBEHHOIO UMYIIIECTBA WM OTKAa3 OT HACIIEICTBA.

[Toctanosnenuem IlpaBurensctBa PO Ne 927 «OO6 oTnenbHBIX BOMpoOcax
OCYILIECTBJICHUSI OINEKHW M IONEYUTEIHLCTBA B OTHOIICHUHM COBEPIICHHOJETHUX
HEJIEeCIIOCOOHBIX UJIH HE TTOJTHOCTHIO IEECITIOCOOHBIX Ipaxkaan» [S] JOMOJTHUTEILHO
pa3bsCHSCTCS TMOPSAOK pabOThl OPraHOB OMEKH W TOMEUUTENIbCTBA M 3alllUThI
HACJICJICTBEHHBIX IIPaB HECOBEPIICHHOJETHUX TMOAoNeYHbIX. Kpome ToOTO,
HOTapUyChl B COOTBETCTBUU C TpeOoBaHuAMU (OCHOB 3aKOHOAATEILCTBA O
HOTapuaTe  OCYIIECTBIISIIOT  YIPaBJICHHE  HACJIEACTBEHHBIM  IPOIECCOM,
OCYIIECTBJISII MIPAaBOBOE PYKOBOJACTBO M Ham3op. Coueras 3aKOHHBIE IpaBa C
HAJ[30PHON CTPYKTYpPOH, POCCHUHUCKOE 3aKOHOIATEIBLCTBO CTPEMHUTCS OOCCIEUYUTH
0€30MacHOCTh HACNEAOBaHUS JICTEH.

[TonBoast UTOT, MOYKHO CKa3aTh, YTO JJIS YCUJICHUS 3aLUTHI IIpaB IE€TEil pu
HacienoBanun B Poccun mpencTaBiseTcs  11€71ecO00pa3HbIM - pacCMOTPETh
CJIEIYIONTUE MEPBI: ONTUMHU3UPOBATH PAOOTY OPTaHOB OINEKH, CTPEMSCH K OOJIbIIICH
CTaHJApTU3AIlMM ¥ TPO3PAUYHOCTH TMPOIIECCOB, BKIOYas IMUGPOBU3AIINIO;
MUHUMU3UPOBATh MOTCHIMAIbHBIE KOH(PJIUKTHI HHTEPECOB Yy  OINEKYHOB,
oOecreunBas BO3MOXXKHOCTh HE3aBUCUMOM MOAJNEPKKU ISl AETEH; CONEeNCTBOBATh
MOBBIIIIEHUIO (PMHAHCOBOM IPaAaMOTHOCTH KakK JIETeH, TaK U UX OMIEKYHOB; YIIPOCTUTh
JIOCTYT K MPABOCYAUIO JJIsl 3allIUThl HACIEICTBEHHBIX MpaB. Peanu3zanus 3Tux mep
MO3BOJIUT YCOBEPIIECHCTBOBATh JICHCTBYIOIIYIO CHCTEMy, oOecreuuBas OoJliee
HAJIC)KHYIO 3aIIUTYy HACJIEJACTBEHHBIX MPaB HECOBEPIIEHHOJICTHUX.
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