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OCOBEHHOCTH IIPABOBOT'O IIOJIO’KEHHST MEPOBBIX CY/IEM
B POCCUICKOM ®EJAEPALIUU

Peculiarities of the legal status of magistrates in the Russian Federation

AHHOI’I’lauu}Z. Cmamus noceAweHa anaiusy npaeoeocO NOJNONCEHUA MUPOBbLX
cyoeti 6 Poccuiickou Dedepayuu. I[loopobHo paccmampusaromcst OCHOBHbLE
NOJIOHNCEHUA 3aKOH00am€ﬂbcm€a, onpedeﬂmow;ue ux NOJIHOMOYUA,
omeemcmeeHHoCnb U Mecmo 6 Cy0€6HOZj cucmeme. Ocoboe sHumanue ydeﬂﬂemc;z
caparmuim HeE3ABUCUMOCMU cyaeﬁ, a makoice 0cparudeHusIM, CE8A3AHHbIM C UX
oessmenvHocmvlo. B cmamve npe()cmaeﬂeﬂbz pesyiomanivl uCCJZQOOBCZHuﬂ,
noseoJjiinwue oyeHums pojlb MUPOBbLX cy()eﬁ 6 obecneuenuu Oocmynﬂocmu
npasocyousi u 3QPHeKkmueHocmu cyo0onpou3so0cmed. Aemopamu anaiu3upyromcs
akmydjlbHble np05Jl€Mbl U 6b6l306bl, cmoiauue neped MUpoesvimu Cy()b}lﬂ/lu, u
npe()ﬂaeaiomc;l 603MOIHCHbBIE HanpaesjleHusd COBEPULIEHCMBOBAHUA
3aKOHOO0amelbCcmead.

Abstract. The article is devoted to the analysis of the legal status of
magistrates in the Russian Federation. The main provisions of the legislation
defining their powers, responsibilities and place in the judicial system are
considered in detail. Special attention is paid to guarantees of the independence of
judges, as well as restrictions related to their activities. The article presents the
results of a study that allows us to assess the role of magistrates in ensuring the
accessibility of justice and the effectiveness of judicial proceedings. The author
analyzes the current problems and challenges facing justices of the peace, and
suggests possible directions for improving legislation.

Kntouesvie cnoea: Poccuuickas @Dedepayus, Mupogou cyovs, Npagosoe
noJodicenue, cyoebHas cucmemd.
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NHCTUTYT MUPOBBIX CyAel WrpaeT 3HAYUTEIBHYIO POJIb B OOCCICYCHHH
npaBocyus B ooOiiectBe. biiaronaps ux neaTenbHOCTH YIAeTCsl pa3rpy3UTh Ipyrue
3BEHBS Cy/1Ie0HOI CUCTEMBI OT PACCMOTPEHUS HE3HAYUTENIbHBIX JIEJ, YTO MMO3BOJISET
YCKOPUTH MPOIECC CYIONPOU3BOJICTBA U clieNaTh ero 06osee 3PGEeKTUBHBIM.

Y MHUPOBBIX CyA€H €CTh BO3MOKHOCTh IPUMEHSTh YIPOILIEHHBIE MPOLETYPbI
U KU30aBJISITH MPOLIECC OT MBJIUIIHUX (HOPMAIBHOCTEH, YTO CHOCOOCTBYET Oosee
OBICTPOMY U JIOCTYITHOMY paccMOTpeHuto Aen. CpeHee KOJIUYECTBO Jel, KOTOpOoe
paccMaTpUBaET Ka)KIblil MUPOBOU Cynbs B Mecsill B Poccuu, — 490, HO HEKOTOpBIE
U3 HUX CTaJKHUBAIOTCA C eme Oosiee KPYyMHOW Harpy3Koi, 4TO MOJYEPKUBAET
3HAYMMOCTh WX PaOOThl M 3HAYWTEIBHBIA BKJIAJ] B CYACOHYIO CHUCTEMY CTpPaHBI.
Pa3Butne u mnojaep:kka MHCTUTYTa MHUPOBBIX CYJIed Ba)KHbI sl oOecredeHus
JOCTYITHOCTH ¥ 3(pPEKTUBHOCTH TIPABOCY U JUTS Tpaxkaad [1].

Konnenims mpaBoBOro mMOJOXKEHUSI CyOBEKTa UIPacT KIIOUEBYIO POJb B
MIPaBOBOM TEOpUHU, MOCKOJBKY OIpeessieT MOJIOKEHHE U (PYHKIUU CyOBhEKTa B
oO11ecTBe, OCHOBBIBASICh HA HOpMax npasa. [IpaBoBoe mosiokKeHne MUPOBBIX Cyei
3akperuieHo B 3akoHax «O cratyce cynaeit B Poccuiickoit deneparun» [2], «O
cynebHoii cucreme Poccuiickoit ®enepanuu» [3], a Takke perHOHATBHBIMU
3aKOHAMHU U MPOLECCYaTbHBIM 3aKOHOAATEIBCTBOM.

Crateeii 1 3akona «O wmupoBbeIX cyapsix B Poccuiickoii ®Penepauuny»
ONpEIeJIEHbl OCHOBBI MPABOBOTO MOJOKEHUS MUPOBOTO CyApu. COrjgacHO 3TOMY
3aKOHY, MHPOBBIE CyAbM OCYIUECTBIISIIOT IPABOCYAME OT HMEHM TOCYHapCTBa,
UCIIOJHSAS BaXXHYI0 (YHKIHMIO B cyacOHOU cucteme. [lopsinok ux AesSTEIbHOCTH
perynupyercss (denepanbHbIM 3aKOHOJATEIbCTBOM. PemieHus, mnpeanucaHus,
UHCTPYKIIMM U Apyrue Qopmbl oOpalieHuit MHUPOBBIX CyAEH SIBISIOTCS
00s13aTeIbHBIMU JIJISI UCIIOJTHEHUST BCEMHM OpraHaMH BJIACTU, OpPraHU3AUSIMU U
rpaxkaaHamMu Ha Ttepputopun Poccuiickoit ®depepauur. ITO MNOAYEPKUBACT
3HAYMMOCTb UX CTaTyca U POJIM B 00ecriedeHU: paBonopsaka [3].

Pa3noo6pa3ue Touek 3peHust mpu 00CYKJICHUH TPYAOBOTO CTaKa KaHIuAaTa
Ha JIOJDKHOCTh MHUPOBOTO CYABH SIBJISIETCS BaXKHBIM aCIEKTOM MPOQECCHOHATBHON
muckyccun. Barmsg C. I'pummbHa Ha 3HAYUMOCTh  pabOTHI  OMPEEICHHO
3aCIy’KMBA€T BHHMAaHUS, IMOCKOJIbKY ONBIT W 3HAHWS, HAKOIUICHHBIE 3a TObl
paboThI, MOTYT CYIIECTBEHHO MOBJIUATH Ha KAYECTBO U 3(PPEKTUBHOCTH CYAEHCKOM
nestenpHocTH. Cunrtaercs, 4To paboTa B ropuanueckoil cdepe He Bcerna
oOecrieynBaeT HEOOXOJWMbIE HAaBBIKM M KOMIETEHUUH I 3PQPEKTUBHOIO
BBITIOJTHEHHUS 0053aHHOCTEHN Cy/IbU C CAMOT0 Hauajia Kapbepbl B CyICOHOM cucTeMe.
EcTh BO3MOXKHOCTb, UTO Ha NPAKTUKE OMBIT PabOThl MOXKET OKa3aThCi MEHEee
BaXKHBIM, ueM mnpeanosaraercs. CrnepoBarenbHO, TpeOOBaHUE ONbITa PabOTHI B
IOPUIUYECKON 001aCTH MOXKET paccMaTpUBAThCs CKOpee Kak (hopMaibHOE yCIIOBUE
JUISl y4acTHsl KaHauaaTa B KOHKYpCe.

Cynsu B Poccuiickoit denepaiuu MUMEIOT oO0Iee MPaBOBOE MOJIOKECHHE,
KOTOpOE omnpeeneHo dheaepaibHBIMUA U PerHOHAIBHBIMU 3aKkoHaMU. CTaTyc Cyabu
SBJIIETCSI BOXKHBIM aCTEKTOM HUX MPOGECCHUOHATBLHOW JESTEIBHOCTH, TOCKOJIBKY
ompeeNsieT WX TpaBa, OOS3aHHOCTH, OTBETCTBEHHOCTh, a TaKXKe MOPSII0K
HA3HAYCHUS U OCBOOOXKACHUS OT JOJKHOCTH. Ha pucyHke 1 MOXKHO paccMOTpeETh,



yTO 00f3aH Jenarb MUPOBOW Cyapsi coriacHo cT. 3 ®3 «O craryce cyneit B
Poccuiickon denepanum.

Heyxocuurensao cobmonare Korncturymuto PO, dhenepanbHbie
KOHCTHUTYIIHOHHBIE 3aKOHBI U (elepalibHble 3aKoHBL. Kpome
TOT0, MUPOBOH CY/IbSl B OTIIMYHE OT Cy/IeH (eepalIbHBIX CYI0B
o0si3aH  coOMoaTh  3aKOHOJATENIbCTBO  CyOBeKTOB  PD
(KOHCTHUTYIIHMIO, YCTaBbl, 3aKOHBI CYOBEKTOB).

M306erath Kak B CIOy)KEOHBIX, TaK M BO BHECIYKEOHBIX
OTHOINIEHUSAX BCEr0 TOTO, YTO MOIJIO OBl yMaJHUTh
aBTOPHUTET CyIeOHOM BJIACTH, JOCTOMHCTBO CYAbHU WIIH
BBI3BaTh COMHEHHE B €T0 00BEKTUBHOCTH, CIIPABENINBOCTH
1 OeCIpPUCTPACTHOCTH.

B ciiyyae BO3HUKHOBEHHS KOH(IUKTa WHTEPECOB 3asBUTH
CaMOOTBO]I IJIA COOOIIUTH 00 3TOM yYaCTHHKaM IIpoIiecca.

Puc. 1. O6s3annocmu muposwix cyoeii coenacto cm. 3 PedepanrbHozo 3aKOHA
«O cmamyce cyoeii 8 Poccuiickoii @edepayuuy [4]

CornachHo cratbe 3 @enepanbHoro 3akona «O craryce cyneit B Poccuiickoit
deneparnun», MEPOBON CyJibsi 00513aH HEYKOCHUTEIBHO clieoBaTh KoHCTUTYIMH
Poccuiickoit @enepanuu, dhenepanbHbIM 3aKOHAM, KOHCTUTYIIMOHHBIM 3aKOHAM, a
TaK)Ke 3aKOHOJATENbCTBY CyObekToB Poccuiickoii denepanuu. ITo0 03HAYAET, YTO
MHUPOBOH Cylibs JOJKEH CTPOro coOMI0AaTh M NPUMEHATHh BCE JCHCTBYIOLIME
IIPaBOBbIE HOPMBI HA TEPPUTOPHUM HAILIETO FOCYAAPCTBA, HE3aBUCUMO OT YPOBHSI UX
npuHATUS — Oyab TO OCHOBHOM 3aKOH CTpaHbl WM 3aKOHBl KOHKPETHOTO
peruona [4].

Ha pucynke 2 MOXHO paccMoTpeTh psif 0OS3aHHOCTEH cyaeil, KOTopble
BBIPAXKAIOTCS B (DOpME 3aIIPETOB U KOTOPbIE MOKHO KIACCU(PUIIUPOBATD.



3anpen,1 COBMEIIATHh JOJIPKHOCTH H 3aHHMAaTbCA
onpeueneHHoﬁ JACATECIIbHOCTBIO

3anpeTsl NOIUTHYECKOTO
Xapakrepa

v

3anpeTsl, HEMOCPEICTBEHHO CBA3aHHBIE CO CIYKeOHOII
JeSTeIbHOCTBIO MHPOBOTO CyAbH. MHpPOBOII Cy/ibs He
BIIpaBe pasIallaTh CIyKeOHYI0 HH(POPMALUIO H
II0JIb30BaThCsl PaOOYHMH MaTepHaIbHO-
TeXHHYeCKHUMH, (PHHAHCOBBIMHU H HH(POPMAIHOHHBIMH
Cpe/CTBaMH B IIJISX, He CBS3aHHBIX C HCIIOTHEHHUEM
IIOJIHOMOYHI], IpeKpamaTh HCIOIHEHHE JOKHOCTHBIX
IIOJTHOMOYHII ULl paspelleHns TPyI0BOIo CIopa

3amnpeTsl, Kacaromuecs
oborarmeHus

L

3aHpeTI:I HMETH CBA3b C HHOCTPAaHHBIM IoCya1apCTBOM.
MIIpOBOIVI Cydbs 1 €I0 CEMbS HE MOKET HMETH CUE€Ta B
HHOCTpPaHHBIX 0OaHKaX, a Tak)Ke I10JIb30BaThCs
HHOCTPaHHBIMHU q)IIHaHCOBbIMH HHCTPYMEHTAaMH. KpOMe
TOTO, OH HEC MOXKET 3aHHMAaTbCA Haquoﬁ, TBOp‘{eCKOfI n
He,:[arornqecxoi'r JCATCIIbHOCTBIO, €CJIM OHa
(pIIHaHCIIpyeTCSI HCKIIIOIHTEIIbHO 3a CYET CPEIACTB
ITHOCTPAaHHBIX IOCyIapCTB

Puc. 2. Knaccugpuxayus obszannocmeti cyoetl, Komopbule 8blpaxicaromcs 8 hopme

sanpemoe

Bonpoc npekpaiieHnst U MpUOCTAHOBJICHUS TTOJJTHOMOYMN CYJI€N BaXKEH IS
obecrieueHus: 3PGHEKTUBHON U CHpaBEMIMBONM pabOThl Cy/NeOHOM CHUCTEMBI. DTH
Mepbl HEOOXOJIMMBI JUTsl TIO/JIEP KaHUsT TOBEPHs 00IIecTBa K Cy/neOHOM BIACTH U
3aIIMTHl 3aKOHHOCTHU. [IpekpalieHue MoJHOMOYMN CyAed B Cilydae HapylIeHUs
3aKOHAa WM WHBIX CEPbE3HBIX NPOOJIEM SBISIETCS HEOTHEMIIEMON YacThIO
MEXaHHU3Ma OTBETCTBEHHOCTH M KOHTPOJISI 3a JAeATENbHOCTHIO cyzell. [IpaBunbpHOE
MPUMEHEHUE TaKUX MeEp IIOMOTaeT YKPENHWTh TMPUHIIUAIBI HE3aBUCHMOCTH U

OECIpPUCTPACTHOCTH CY/1I€OHONU CUCTEMBI.

B Tabmume 1 MOXHO paccMOTpeTh OCOOEHHOCTH MPABOBOTO IMOJOXKECHUS

MHPOBBIX cyzie B Poccuiickon denepanuu.

Tabmuma 1
Oco0eHHOCTH TPABOBOTO MOJIOKEHUSI MUPOBBIX cyzeil B Poccuiickoit denepanuu
Oco0eHHOCTh Omnwucanue
Craryc u Mupossie cyapu B Poccum o6magaroT cratycoMm Cynbu U
HE3aBUCUMOCTD HE3aBUCHUMOCTBI0, rapaHTupoBaHHOW Konctutynuen PO.
OHHM HE NOTUMHAKOTCA HU OJTHOM BJIACTH, KPOME 3aKOHA.
Cdepa nerictBus PaccmarpuBarot nema B paMKax CBOETO TEPPUTOPUAIBHOTO
OKpyra, 3aHUMAIOTCA TPAKIAHCKUMH W  YTOJOBHBIMH
JienamMu HeOOIbIION CIOXKHOCTH.




Mecto B cyneOHol | 3aHMMalOT HIKHUN YpOBEHb B CyJA€OHOM cuCTeMe,
CUCTEME ABJIIOTCS YACThIO CUCTEMBI OOIIEN FOPUCAUKIIIH.

[enu u 3anaun I'maBHas 1ienb MUPOBBIX CyJed — oOecnedeHue J0CTyla
IpaKJaH K NpaBocyauro. OHU pPEeIaroT CIIOPHI, CBSI3aHHBIE C
HapylIEHWEM IIPaB U CBOOOJ rpaKIaH.

3akoHonarenbHass | OCHOBOM  JEATETPHOCTH MHPOBBIX CyAEH  SIBISIETCS
6aza Koncturynus PO, ®enepanbHblii KOHCTUTYHHOHHBINA 3aKOH
«O cynebnoit cucreme Poccuiickoit  Deneparumny,
®enepanpHblii 3ak0H «O craryce cyaeil B Poccuiickoi

Denepanm.
[TpoGiemsbl 1 Cpenu mpobsieM, C KOTOPBIMH CTAJIKHBAIOTCS MHPOBBIC
BBI30OBEI CyJIbH, MOXHO BBIJICJIUTh HEJIOCTATOK PECYPCOB, BHICOKYIO

HArpys3Ky, CJIOXHOCTb HCKOTOPLIX AOCIT U HGO6XOIII/IMOCTI>
ITOCTOSAHHOI'O ITIOBBIIICHM KBaJ'II/I(i)I/IKaHI/II/I.

Takum oOpa3om, ObUI MPOBEJIEH aHAIU3 MPABOBOIO IMOJOKEHUS MHPOBBIX
cyneit B Poccuiickoit denepaiyu, NoquepkHyTa UX KJIFOYEBasi pojib B 00eCrieYeHUU
paBOCYIUsl M YCKOPEHUH CYAONPOU3BOACTBA. (OCHOBBIBASICH HA JIETAILHOM
M3YYEHUHU 3aKOHOJATENIbHBIX aKTOB, ObLIN BBISIBIIEHBI OCOOCHHOCTH U OTPaHUYCHHUS,
CBSI3aHHBIC C UX MTPABOBBIM MOJOXKEHHUEM. BaXXHOCTH TPYZ0BOTO CTa)ka KaHIUIATOB
Ha JOJDKHOCTH MHPOBOTO CYyIbU TaKK€ MOMYCPKHUBACTCS, KaK W TMPOOJIEMBI,
CBSI3aHHBIE C OTPAHUUYEHHOCTHIO UX IPABOBOTO MOJIOKEHHUS.
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